RESOLUTION NO. 2026~ (A
CITY OF CLYDE, OHIO

AUTHORIZING THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH AMERICAN

STRUCTURE POINT INC. FOR THE PLANNING AND DESIGN OF A PEDESTRIAN BRIDGE
AS PART OF THE CLYDE NATURE TRAIL PROJECT.

BE IT RESOLVED by the Council of the City of Clyde, State of Ohio:

SECTION 1. That the City Manager is hereby authorized to enter into an agreement with
American Structure Point Inc. to prepare design plans for the construction of a pedestrian
bridge as part of the Nature Trail Project, as per the attached agreement.

SECTION 2. The expenditure of funds for such services shall not exceed $131,400.00 and is

hereby expressly authorized and shall be taken from the Clyde Nature Trail Project Fund
(203).

SECTION 3. Thatinasmuch as the services to be performed are of a professional nature, any
bidding requirements imposed by law are hereby waived.

SECTION 4. The City Manager is further authorized to execute any change and/or additional
work orders at agreed-upon pricing by the City of Clyde and American Structure Point Inc.
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O AMERICAN 2550 CORPORATE EXCHANGE DRIVE, SUITE 300
= STRUCTUREPOINT COLUMBUS, OHIO 4323
- H INC. TEL 614.901.2235

July 10,2026

Justin LaBenne

City Manager

City of Clyde

222 North Main Street
Clyde, Ohio 43410

Re: Limerick Park Pedestrian Bridge

Dear Justin Labenne:

Thank you for the opportunity to submit a proposal for the design and detailed plan of a pedestrian bridge
on the Limerick Trail located within the City of Clyde, Ohio. American Structurepoint, Inc., is pleased to
provide the following Engineering services proposal for this project.

We understand the general scope of the project is to have a pedestrian bridge constructed on the
Limerick Trail. The proposed bridge is anticipated to be approximately 60" long prefabricated steel truss
with timber decking. It will span from top of stream bank to top of stream bank, and the low chord will

be set above the FEMA 100-year flood plain. Design and construction of the trail are not included as part
of the project.

BASE SCOPE OF SERVICES

A. American Structurepoint will establish horizontal (Ohio North, NAD 1983) and vertical (NAVD

1988) survey control. Estimate setting four (4) control points (iron pins with caps) and two (2)
benchmarks.

B. Provide topographic survey of the project limits. Locate topographic and planimetric features,
approx.150 feet x 150 feet at the crossing location. (Does not include an individual tree survey of
wooded areas.) Process survey data and drafting, creation of a surface model for design.

C. Provide Geotechnical Services including drilling and foundation recommendations. (See SME
proposal)

D. Develop abutment and foundation design. Superstructure to be designed by fabricator
E. Develop construction plans for the proposed bridge

F. Develop construction estimate for the project

2026.02355 www.structurepoint.com
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IF AUTHORIZED SCOPE OF SERVICES
A. Prepare a wetland and stream delineation memo with mapping.

B. Locate stream cross sections at maximum 50-foot intervals. Project length along Raccoon Creek is approx.
1,000 feet by 75 feet. (Does not include an individual tree survey of wooded areas.)

C. Preform bridge hydraulic and scour evaluation.
D. Prepare a Section 404 Pre-Construction Notification application.
E. Coordinate FEMA Zone AE with FIS mapping revisions required CLOMR/LOMR Required.

American Structurepoint shall have no responsibility for any services or work, except as expressly identified in
our agreement or as subsequently agreed to in writing. All actions, communications, or work by American
Structurepoint related to the project shall be subject to the terms of our agreement, except as otherwise stated
by American Structurepoint. We shall have no responsibility for oversight or supervision of the contractors or
their employees, for the means and methods of construction, for the safety of persons on or off the job site, or
the schedule. We shall have no responsibility to inspect for, or remove, hazardous materials.

We will perform these services in a manner consistent with the degree of care and skill ordinarily exercised by
members of the same profession currently practicing under similar circumstances. American Structurepoint’s
services are intended for the sole benefit of the client and are not intended to create any rights or benefits for
any other parties. American Structurepoint shall not be responsible for the acts or omissions of the owner, the
contractor and subcontractors, and their respective agents and employees, or any other persons or entities
performing work on the project who are not under the direct control or authority of American Structurepoint.

COMPENSATION

Compensation for services provided will be as shown below and invoiced monthly on a percent-complete
basis.

BASE SCOPE OF SERVICES .....ociiiiiiiriniirnncnseseneviensiessirsesessssssesissssssssssssssssessasssosssssssssssssosesranenn {lump sum) $71,000
IF AUTHORIZED SERVICES
Wetland and Stream DelIN@aLION. ...t sttt sv e seesessssseassesessssssesansons {lump sum) $7,300
DIAINAEE SUNVEY w.oiiiiiiircceereer sttt sse s snses st ettt sies s ao oot e sensneenessssres o seatnns {lump sum) $6,100
Bridge Hydraulic and SCOUT ANGIYSIS ....oocieriernivinrieses s seese e sessesesssnssn s seseens (lump sum) $11,000
Section 404 Pre-Construction NOTIFICAtION ..ot vee et e e evesraeesenaee s {lump sum) $5,000
Coordinate FEMA Zone AE Mapping REVISIONS vc.uuviviiisieeeeriosieessesesseeseeseesssssseessssnssssesssssns (hourly) $31,000

Full payment of invoices is due within 45 days from invoice date. If payment is not made within 45 days of the
date when the payment is due, we may, at our option, and effective upon the delivery of written notice of our
intention to do so, terminate the contract or suspend further performance of our services under the contract,
and we shall have no liability for delay or damage that results from the termination of the contract or
suspension of services.

If the assumptions made in the scope of services relative to extent of work are found to change, you will be
notified in writing and a new (extra or reduced) fee will be presented. However, we recognize that it may not
always be possible to provide written changes, as the client may need to request immediate change or

2026.02355



Justin LaBenne
July 10, 2026
Page 3

additional services, and the administrative delays could be detrimental and costly to the project. In such a
case, requests for additional services will be invoiced on a time and materials basis.

SUPPLEMENTAL SERVICES

We do not expect the need for the following services as part of our scope of work, but we are available to

provide assistance for a supplemental fee if such a need should arise. These services include but are not
limited to:

A.

T o m m o 0O W

Property research or boundary surveying.

Utility Coordination

Group 1 mussel survey/relocation

Other environmental studies that may be requested by an agency.
Additional Section 404/401 waterway permit applications

Trail design or plan development

Construction administration or bidding services

Environmental services and SWPPP Rule 5 permitting.

Stormwater design

Justin, thank you again for your confidence in our abilities at American Structurepoint. We have an
experienced and talented staff ready to assist you through all phases to help bring this project to fruition. The
fees for services contained in this proposal are valid for one year from the date of this letter. If this proposal
is acceptable, please return an executed copy of the attached agreement. We will consider receiving an
executed agreement, as our notice to proceed.

If you have any questions, please feel free to contact me at 614-901-2235.

Sincerely,
American Structurepoint, Inc.

st Lt

Christopher L. Bettinger, PE
Project Development Manager

CLB:kns
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O AMERICAN 2550 CORPORATE EXCHANGE DRIVE, SUITE 300

& B STRUCTUREPOINT ' COLUMBUS, OHIO 43231
" INC. TEL 614.901.2235
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2025 - 2026 OHIO STANDARD HOURLY RATES @

Practice Leader/Group LEeader ...........coveuevereiirieiiieieeieeeeeeeeeee e oo eeses oo $320
Senior Profeet NaIEEET s sumessomsmsasswors sy o s e i $280
POJECE IMIANAGET ... cvceviieeteieeie ettt et e s et $220
Principal BNINEET ... .. ocvvviniiiiie i, $240
Senior Project ENGINEEL..........ceuvieuiuiiiieceeseceee et eees e s oo $205
Project ENGINEET . .......c.coiiiiiiieieiieicietce ettt $180
Staff SUTVEYOI/ENGINEET . .vovivieieieiveteteteeccee e e $145
TECRNICIAN ..o $115
Senior Registered Land SUIVEYOT .......c.oviiuieiviieiiieeieeeeeee oo ce oo $225
Registered Land SUIVEYOT .......ccoviuiueuiiieieiieitieeeeeeee e e ses e e ee e, $190
SUEVEY CLE Wy B s $270
Senior Landscape ArCRItECT .......cviiviveiieeieeieeieeeee e oo $185
L.andscape ArCHITECE..........cvvuereerreieiriniieiiieese et $170
LandScape DESIZNET .........c.cvueuireuriniiiiiiiieeieeeesssetsseeese st sesee s, $110
IEETI .ot e $80

() We will re-evaluate our rates every calendar year to accommodate for additional billing
categories and inflation

@ Two-person Survey Crew rate includes all materials and equipment cost

www.structurepoint.com
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D SME"

9375 Chillicothe Road
Kirtland, OH 44094-8501

T (440) 256-6500

www.sme-usa.com

© 2026 Soil and Materials Engineers, Inc.

Attachment A

July 9, 2026

Mr. Christopher Bettinger, PE

American Structurepoint, Inc.

2550 Corporate Exchange Drive, Suite 300
Columbus, Ohio 43231

Via E-mail: CBettinger@structurepoint.com

RE: Proposal for Geotechnical Evaluation Services
Racoon Creek Pedestrian Bridge — GEO — Revised
South Main Street
Clyde, Ohio 43410
SME Proposal No.: P02711.26
SME Project No.: 104361.00

Dear Mr. Bettinger:

SME would be pleased to provide you with geotechnical evaluation services for
the Racoon Creek Pedestrian Bridge project. This proposal is submitted in
response to your proposal request emailed to Brendan Lieske and Thomas
Olding of SME on June 30, 2026.

In preparation of this proposal SME reviewed a Google Earth file provided by
American Structurepoint, which shows the location of the planned pedestrian
bridge. We also reviewed information from Ohio Department of Natural
Resources (ODNR) Bedrock Maps and surface geology maps. Based on this
information we anticipate encountering sand, silt, and glacial till over limestone
bedrock. Bedrock is anticipated to be over 40 feet below existing grade.

SITE CONDITIONS AND PROJECT DESCRIPTION

The project site is located at Racoon Creek, west of the Clyde Water Treatment
Plant in Clyde, Ohio. The planned bridge location is in an wooded with the creek
running north-south through the woods. We understand the project will consist of
the construction of a pedestrian bridge to span over Racoon Creek. New trails
are expected to be constructed on both sides of the bridge in the future. Specific
structural or loading information for the proposed bridge has not been provided at
the time of this proposal. We assume the bridge will be single-span with concrete
abutments. Plan sheets are not required for this project. We understand that rig
access is not feasible on the west side of the creek, therefore we will have to limit
our field exploration to one boring on the east side of the creek.

SME and the SME logo are federally registered marks. 104361.00_JUL092026_PROP 1



Docusign Envelope ID: B68E42F0-278D-800E-815E-7C65044ED83B

SCOPE OF SERVICES

Based on our understanding of the project, we recommend the following scope of services for our
geotechnical evaluation:

1.

Prepare a site-specific safety plan for our field work using SME's Health and Safety Checklist.
This includes a Job Hazard Analysis for each activity performed by SME on site.

Stake/mark the boring locations and determine their surface elevations using a handheld GPS.
Contact OUPS to locate and mark public utilities.

Mobilize a drill rig to the site to drill one Standard Penetration Test (SPT) boring; on the east side
of the creek near the proposed abutment. The boring will be drilled to a depth of 40 feet or until
refusal, whichever occurs first. Obtain split-barrel samples at 2.5-foot intervals in the upper 10
feet, followed by every 5 feet to the termination depth. We will also obtain up to two Shelby tube
samples.

If accessible, we will attempt to obtain hand auger samples from the creek bed for scour analysis.
The hand auger will extend to a depth of 6 feet or refusal, whichever occurs first.

Record groundwater levels in the boring during and immediately after drilling. At completion, the
bore hole will be backfilled with auger cuttings.

Perform laboratory tests including:
a. Visual soil classification on recovered samples.

b. Moisture content and hand penetrometer or Torvane shear strength tests on portions of
recovered cohesive samples.

c.  Up to two laboratory index tests (Atterberg limits, particle size determination, and/or organic
content) to be determined based on the soil types encountered.

d. Up to two unconfined compressive strength tests on Shelby tube samples.

Analyze and interpret the soil and groundwater conditions, perform engineering calculations, and
develop engineering recommendations that will be internally peer-reviewed by senior SME
engineering staff.

Summarize our findings in a geotechnical evaluation report that will include:
a. Descriptions of the site conditions, project information, and evaluation procedures.
b. Descriptions of the soil and groundwater conditions encountered in the borings.

c. Recommendations regarding the design of foundations to support the pedestrian bridge,
including feasible foundation types, allowable soil bearing pressure, estimated settlement,
and depth to suitable bearing soil.

d. Soil parameters to use for scour analysis.

e. Lateral earth pressure design criteria for abutment walls including backfill, compaction,
drainage, and coefficients for lateral earth pressure (active, passive, and “at-rest”).

f.  Adiscussion of potential geotechnical-related construction issues pertaining to foundations
(such as weather, groundwater control, and other conditions that may affect construction),
based on the soil and groundwater conditions encountered.

A boring location diagram.

h.  Boring logs including a description of the soils encountered and the results of the field and
laboratory tests.

© 2026 Soil and Materials Engineers, Inc.
SME and the SME logo are federally registered marks. 104361.00_JUL092026_PROP 2



Docusign Envelope ID: B68E42F0-278D-800E-815E-7C65044ED83B

ASSUMPTIONS AND LIMITATIONS

The following assumptions were made in preparing our scope of services and professional services fee:

1.

The attached SME Special Conditions for Drilling and Excavation (Modified 11/22/24) is an
integral part of this proposal and contains additional information about the terms of our services.

SME will be granted access to the project site for our evaluation.

The boring location will be accessible to our drilling equipment. We assume we can utilize the
existing trail near the Racoon Creek reservoir to access the boring, and the creek will be shallow
enough to perform the hand auger.

The west side of the creek is not accessible and therefore a second boring at the west abutment
is not included in our scope. Therefore, our recommendations for both abutments will be
determined using the boring information from a single boring on the east side of the creek.

We have budgeted up to two hours to clear brush and tree branches in the to access the boring
location. If more extensive clearing is required additional fees will apply.

Excess soil cuttings from the SPT boring will be left on site in nearby greenspaces. If cuttings
need to be containerized and removed from the site, additional fees will apply.

We have not budgeted for delays (e.g., waiting for site access or contact personnel, time for
meetings, etc.) once the drill rig arrives at the site.

We will perform the field exploration Monday through Friday between the hours of 8:00 AM and
5:00 PM. ,

Although SME offers other services for the project, our proposed scope of services for the
geotechnical evaluation does not include the following:

Additional drilling due to unsuitable sails,

Coring or probing of bedrock,

Environmental assessments,

Cost or quantity estimates,

Preparation or review of plans and specifications,

Construction material services,

@ m o o 0 T ®

Time for meetings or significant consulting time after transmittal of our report.

PROFESSIONAL SERVICES FEE AND SCHEDULE

Based on the scope of services outlined above, our lump sum fee will be $11,500. If further services are
required for this project that go beyond the scope of services outlined in this proposal, additional fees will
be required, and we will contact you.

i
‘[ SCHEDULE ITEM DESCRIPTION DURATION |

PROPOSED SCHEDULE
Begin Coordination Within 3 days after authorization
Begin Field Exploration 3 to 4 weeks after authorization
Field Exploration 1 day
Report Transmittal 3 to 4 weeks after field exploration

© 2026 Soil and Materials Engineers, Inc.
SME and the SME logo are federally registered marks. 104361.00_JUL092026_PROP 3



Docusign Envelope ID: B68E42F0-278D-800E-815E-7C65044ED83B

The proposed schedule above is based on current personnel availability. Drilling schedules are highly
variable due to project cancelations, postponements, or rapid project initiation combined with projects
scheduled months in advance. Based on this information we do our best to communicate, coordinate, and
adjust schedules to accommodate projects as needed. We can provide draft recommendations and draft
logs via email sooner, if needed.

AUTHORIZATION

The SME General Conditions attached to this proposal will govern our services. Please sign and provide
the appropriate information on the attached General Conditions sheet and return this proposal to SME.

As part of our improvement efforts, SME requests feedback from our clients during and/or at the end of
our projects to help us understand their project experience and to show us where we can improve. When
you receive an SME feedback request, please take a minute or two to respond. Doing so will help us
serve you better on the next project.

We look forward to teaming with you on this project. If you have questions concerning our scope of
services or our fee, please contact us.

Sincerely,
SME

PREPARED BY: REVIEWED BY:

Resmotin A0, pecse. Tori. Oliny,

Brian A. Mercado, El Thomas P. Olding, PE
Senior Staff Engineer Senior Project Engineer

Attachments:  SME Special Conditions for Drilling and Excavation (03/1 5)
SME General Conditions- Commercial (03/15)
Important Information About This Geotechnical Engineering Proposal

© 2026 Soil and Materials Engineers, Inc.
SME and the SME logo are federally registered marks. 104361.00_JUL092026_PROP 4
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SPECIAL CONDITIONS FOR DRILLING AND EXCAVATION

10.

1.

RIGHT TO SUBCONTRACT: SME reserves the right to subcontract for drilling, excavation of test pits, clearing and grubbing
for site access, traffic control, and other instrumentation or services necessary to perform the services required by the Agreement.

RIGHTS OF ENTRY: CLIENT shall provide any necessary rights of entry for SME, including its agents, staff, contractors or
subcontractors, to access the site to perform all acts, studies, and research, including tests and evaluation, pursuant to the agreed
services. CLIENT shall inform SME of any special requirements as a condition upon such rights of entry.

PERMITS AND LICENSES: CLIENT shall secure all required permits, except specific permits identified in Agreement as

being secured by SME. SME shall hold and maintain all necessary business and professional licenses, registrations, and
accreditations necessary to perform its services.

UNDERGROUND UTILITIES AND STRUCTURES: SME will take reasonable precautions to avoid damage to
subterranean structures or utilities, including contacting the appropriate One-Call system for utility clearance. Unless otherwise
identified in the Agreement, CLIENT is responsible for identifying all subterranean structures or utilities in the area of evaluation
and sharing that information with SME prior to commencement of the field exploration. CLIENT agrees to furnish SME with all
information identifying the type and location of utility lines and other man-made structures located beneath the surface of the site in
the proposed work area. CLIENT will also locate all known private underground utilities at the site prior to SME performing the field
exploration. CLIENT agrees to defend, indemnify and hold SME harmless from all claims, liability, and expense associated with
alleged damage to subterranean utilities or structures, except if such damage was caused by SME's sole negligence.

SITE PLANS AND SURVEYS: CLIENT will provide available project site plans and surveys, preferably in digital format
(AutoCAD compatible format), and provide topographical information, if available. The accuracy and proximity of survey control
provided by CLIENT will affect the accuracy of test locations and elevation determinations. Unless otherwise noted, the accuracy
of test locations and elevations will be commensurate only with pacing and approximate measurements or estimates.

TEST LOCATIONS: If unanticipated site conditions or site conditions not made known to SME prevent access to locations

specified in the Agreement, then SME may deviate a reasonable distance from proposed test locations. If CLIENT objects, then
SME shall have the right to reasonable adjustment of its fees and time for performance.

FIELD SERVICES SCHEDULE: Field services will be performed Monday through Friday, except on holidays, and during

normal business hours unless noted otherwise in the Agreement. Additional fees may be required for field services provided on
weekends and holidays, or at times other than normal business hours.

RESTORATION: CLIENT recognizes that some damage to the site may occur in the normal course of our services. SME will
exercise reasonable care to mitigate damage from drilling or excavation equipment to lawn, landscape, pavement, or soft ground.
Unless otherwise stated in the Agreement, our fee does not include time or expenses associated with the repair of wheel ruts, track
marks, or other damage such as crop damage. Due to the potential applicability of environmental and transportation regulations,
excess soil cuttings generated from drilling activities will not be removed from the site by SME. Unless otherwise noted in the
Agreement, the boreholes will be backfilled with auger cuttings and/or bentonite, and excavations will be backfilled with excavated
material. Asphalt coldpatch or quick-setting concrete will normally be used to repair existing pavement areas flush to the existing
grade. Core holes in concrete floors and bridge decks will be filled with quick-setting concrete flush to the existing floor surface.
Excess soil will be left on-site at the locations of the boreholes or excavations, placed in nearby greenway areas, or containerized
as appropriate for site and environmental conditions.

VARIATIONS IN SUBSURFACE CONDITIONS AND INTERPRETATION OF SME DATA: CLIENT recognizes
that subsurface conditions on the site may vary from those encountered at the locations where borings, surveys, or explorations
are made by SME and that the data, interpretations and recommendations of SME are based solely on the information available to

SME. SME will not be responsible for the data generated by others or interpretations and recommendations by others based upon
the data and information developed or provided by SME.

SURFACE MATERIALS: Unless otherwise noted in the Agreement, SME will obtain approximate thickness measurements of

surficial materials, such as pavements, aggregate base, and topsoil, at the time of the exploration. These measurements are
considered approximate since some mixing of surficial materials and the underlying subgrade can occur. Additional evaluation
methods and additional fees would be required to obtain more precise measurement of surface materials.

TRAFFIC CONTROL: Unless otherwise noted in the Agreement, SME will be responsible for supplying such signs, barricades

and traffic control personnel as may be needed for safe drilling or excavation operations.

© 2015 Soil and Materials Engineers, Inc. SME Special Conditions for Drilling and Excavation (03/15) 1
SME and the SME logo are federally registered marks.
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12.

13.

14.

SAMPLE DISPOSAL:

a) Unless otherwise requested in writing by CLIENT, SME will dispose of soil samples submitted to SME's laboratories 60 days
after the samples are obtained. Unless otherwise requested in writing by CLIENT, samples submitted to subcontract
laboratories will be disposed by those laboratories in accordance with their sample retention policies. CLIENT agrees that it
will not hold SME responsible or liable for any loss of test specimens or samples, and CLIENT agrees to pay costs associated
with the storage of samples beyond the normal storage times described herein.

b) In the event residual sampled materials in SME's possession are determined to be RCRA hazardous wastes, contain PCBs
above Type Il landfill disposal limits, or are otherwise subject to state or federal disposal restrictions, we will, after completion
of testing and at CLIENT's expense, and using a manifest signed by CLIENT as generator, have such samples transported to
a location selected by CLIENT for final disposal (see Disposal of Hazardous and Other Regulated Wastes). CLIENT agrees
to pay all costs associated with the storage, transport, and disposal of such samples. CLIENT recognizes and agrees that we
are acting as a bailee and at no time assume title to said waste. ’

ENVIRONMENTAL RISKS:

a) CLIENT shall inform SME of any known environmental site conditions that could affect the health and safety of our field
personnel or that could affect SME’s performance of its services. For projects other than environmental assessments, SME
will report only for informational purposes, unusual odors and/or colorations of the soil observed during field activities.

b) Unanticipated hazardous substances, subsurface contaminants, and/or biological pollutants (HAZMAT) or levels of HAZMAT
may exist at the project site. The discovery of unanticipated HAZMAT may constitute a changed condition mandating
renegotiation of the scope and fees and make it necessary for SME to take immediate measures to protect human health and
safety, and/or the environment. SME agrees to notify CLIENT as soon as practicable if unanticipated HAZMAT is
encountered. CLIENT authorizes SME to take measures that, in SME's sole professional opinion, are justified to preserve and
protect the health and safety of SME's personnel and the public, and/or environment, and CLIENT agrees to compensate SME
for the additional cost of such work. SME does not assume control of or responsibility for reporting to any federal, state, or
local public agencies, any conditions at the site that may present a potential danger to health, safety, or the environment.

c) Thereis a risk that drilling and sampling may result in contamination of certain subsurface areas, such as when a boring
device moves through a contaminated area and connects it to an aquifer not previously contaminated. SME will exercise
reasonable care and caution to prevent such occurrences; however, because such drilling and sampling is a necessary aspect
of the services that SME will provide for CLIENT's benefit, CLIENT agrees that SME shall not be held liable for exacerbation of
HAZMAT caused in this manner.

d) CLIENT recognizes that discovery of HAZMAT on the site may result in a significant reduction of the property's value, and
SME cannot be held responsible for such devaluation.

e) Itis possible this assessment may fail to reveal the presence of contaminants, hazardous materials, or other types of
environmental contamination collectively referred to as “contaminants” at sites where contaminants are assumed, expected, or
subsequently determined to exist. CLIENT understands that SME's failure to discover contaminants does not guarantee that
contaminants do not exist at the site. Similarly, a site which in fact is unaffected by contaminants at the time of SME's study,
may later, due to natural phenomena or human intervention, become contaminated. CLIENT agrees that it would be unfair to
hold SME liable for failing to discover contaminants whose exact location is impossible to foretell, or for failing to discover
contaminants, which, in fact, did not exist at specific sampling locations at the time such samples were taken. Accordingly,
CLIENT waives any claim against SME, and agrees to defend, indemnify and save SME harmless from any claims or liability
for injury or loss arising from SME's failure to detect the presence of contaminants through techniques commonly employed for
the purpose.

f) CLIENT agrees to defend, hold harmless and indemnify SME from and against any and all claims and liabilities resulting from
encountering unexpected HAZMAT, including compensation for any time spent and expenses incurred by SME.

DISPOSAL OF HAZARDOUS AND OTHER REGULATED WASTES: CLIENT agrees to select treatment/disposal

facilities, pay for transportation and disposal, and sign, or have OWNER sign all waste profile forms, land disposal certifications,
transportation manifests, and any other documentation required for transportation and disposal of hazardous wastes, PCB wastes,
or other regulated wastes. Under no circumstance will SME select a disposal /treatment facility, arrange for transportation or
disposal of regulated wastes, or otherwise act as agent for the generator of the wastes. CLIENT agrees to the maximum extent
permitted by law to defend, hold harmless and indemnify SME from and against any and all claims and liabilities resulting from
violation of any federal, state or local statute, regulation or ordinance relating to the disposal of hazardous wastes, substances or
constituents or allegations that SME generated, transported, stored, treated or disposed of wastes or other contaminated materials,
or arranged for the transportation, treatment, storage, or disposal of wastes or other contaminated materials, subject to federal,
state, or local regulation or law.

© 2015 Soil and Materials Engineers, Inc. SME Special Conditions for Drilling and Excavation (03/15) 2
SME and the SME logo are federally registered marks.



Docusign Envelope ID: B68E42F0-278D-800E-815E-7C65044ED83B

Impoetant Inormlion afiout This
Gieotechnical Engineering Proposal

Subsurface problems are a principal cause of construction delays, cost overruns, claims, and disputes.

While you cannot eliminate all such risks, you can manage them. The following information is provided to help.

Participate in Development of the Expect the Unexpected

Subsurface Exploration Plan The nature of geotechnical engineering is such that planning
Geotechnical engineering begins with the creation of an needs to anticipate the unexpected. During the design phase
effective subsurface exploration plan. This proposal starts of a project, more or deeper borings may be required,

the process by presenting an initial plan. While that plan additional tests may become necessary, or someone

may consider the unique physical attributes of the site associated with your organization may request a service that
and the improvements you have in mind, it probably was not included in the final scope. During the construction
does not consider your unique goals, objectives, and risk phase, additional services may be needed to respond quickly
management preferences. Subsurface exploration plans that  to unanticipated conditions. In the past, geotechnical

are finalized without considering such factors presuppose engineers commonly did whatever was required to oblige
that clients’ needs are unimportant, or that all clients have their clients’ representatives and safeguard their clients’

the same needs. Avoid the problems that can stem from interests, taking it on faith that their clients wanted them to
such assumptions by finalizing the plan and other scope do so. But some, evidently, did not, and refused to pay for
elements directly with the geotechnical engineer you feelis egitimate extras on the ground that the engineer proceeded
best qualified for the project, along with the other project without proper authorization, or failed to submit notice in a
professionals whose plans are affected by the geotechnical timely manner, or failed to provide proper documentation.
engineer’s findings and recommendations. If you have been  What are your preferences? Who is permitted to authorize
told that this step is unnecessary; that client preferences do  gdditional geotechnical services on your project? What type of
not influence the scope of geotechnical engineering service  documentation do you require? To whom should it be sent?

or that someone else can articulate your needs as well as When? How? By addressing these and similar issues sooner

you, you have been told wrong. No one else can discuss your  rather than later, you and your geotechnical engineer will be
geotechnical options better than an experienced geotechnical  prepared for the unexpected, to help prevent molehills from

engineer, and no one else can provide the input you can. growing into mountains.

Thus, while you certainly are at liberty to accept a proposed

scope “as is,” recognize that it could be a unilateral scope Have Realistic Expectations;

developed without direct client/engineer discussion; that Apply Appropriate Preventives

authorizing a unilateral scope will force the geotechnical The recommendations included in a geotechnical
engineer to accept all assumptions it contains; that engineering report are not final, because they are based

assumptions create risk. Manage your risk. Get involved. on opinions that can be verified only during construction.

For that reason, most geotechnical engineering proposals
offer the construction observation services that permit the
geotechnical engineer of record to confirm that subsurface
conditions are what they were expected to be, or to modify
recommendations when actual conditions were not
anticipated. An offer to provide construction observation
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is an offer to better manage your risk. Clients who do not
take advantage of such an offer; clients who retain a second
firm to observe construction, can create a high-risk “Catch-
227 situation for themselves. The geotechnical engineer
of record cannot assume responsibility or liability for a
report’s recommendations when another firm performs the
services needed to evaluate the recommendations’ adequacy.
The second firm is also likely to disavow liability for the
recommendations, because of the substantial and possibly
uninsurable risk of assuming responsibility for services it
did not perform. Recognize, too, that no firm other than the
geotechnical engineer of record can possibly have as intimate
an understanding of your project’s geotechnical issues. As
such, reliance on a second firm to perform consiruction
observation can elevate risk still more, because its personnel
may not have the wherewithal to recognize subtle, but
sometimes critically important unanticipated conditions,
or to respond to them in a manner consistent with your
goals, objectives, and risk management preferences.

Realize That Geoenvironmental Issues Have
Not Been Covered

The equipment, techniques, and personnel used to perform
a geoenvironmental study differ significantly from those
used to perform a geotechnical study. Geoenvironmental
services are not being offered in this proposal. The

report that results will not relate any geoenvironmental
findings, conclusions, or recommendations. Unanticipated
environmental problems have led to numerous

project failures. If you have not yet obtained your own
geoenvironmental information, ask your geotechnical
consultant for risk management guidance. Do not rely on
an environmental report prepared for someone else.

Obtain Professional Assistance

To Deal with Mold

Diverse strategies can be applied during building design,
construction, operation, and maintenance to prevent
significant amounts of mold from growing on indoor
surfaces. To be effective, all such strategies should be devised
for the express purpose of mold prevention, integrated into
a comprehensive plan, and executed with diligent oversight
by a professional mold prevention consultant. Because

just a small amount of water or moisture can lead to the
development of severe mold infestations, a number of mold
prevention strategies focus on keeping building surfaces dry.
While groundwater, water infiltration, and similar issues
may be addressed as part of the geotechnical engineering
study described in this proposal, the geotechnical engineer
who would lead this project is not a mold prevention
consultant; none of the services being offered have been
designed or proposed for the purpose of mold prevention.

Have the Geotechnical Engineer Work with
Other Design Professionals and Constructors
Other design team members’ misinterpretation of a
geotechnical engineering report has resulted in costly
problems. Manage that risk by having your geotechnical
engineer confer with appropriate members of the design
team before finalizing the scope of geotechnical service
(as suggested above), and, again, after submitting the
report. Also retain your geotechnical engineer to review
pertinent elements of the design team members’ plans
and specifications.

Reduce the risk of unanticipated conditions claims that can
occur when constructors misinterpret or misunderstand
the purposes of a geotechnical engineering report. Use
appropriate language in your contract documents. Retain
your geotechnical engineer to participate in prebid and
preconstruction conferences, and to perform construction
observation.
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Read Responsibility Provisions Closely Rely on Your Geotechnical Engineer

Clients, design professionals, and constructors who do for Additional Assistance

not recognize that geotechnical engineering is far less Membership in the Geoprofessional Business Association
exact than other engineering disciplines can develop (GBA) exposes geotechnical engineers to a wide array of risk
unrealistic expectations. Unrealistic expectations can management techniques that can be of genuine benefit to
lead to disappointments, claims, and disputes. To help everyone involved with a construction project. Confer with a
reduce the risk of such outcomes, geotechnical engineers GBA-member geotechnical engineer for more information.
commonly include a variety of explanatory provisions in Confirm a firm’s membership in GBA by contacting GBA
their proposals. Sometimes labeled “limitations,” many of directly or at its website.

these provisions indicate where geotechnical engineers’
responsibilities begin and end, to help others recognize
their own responsibilities and risks, thus to encourage
more effective scopes of service. Read this proposal’s
provisions closely. Ask questions. Your geotechnical
engineer should respond fully and frankly.

GEOPROFESSIONAL
BUSINESS
B WA ASSOCIATION

8811 Colesville Road/Suite G106, Silver Spring, MD 20910
Telephone: 301/565-2733  Facsimile: 301/589-2017
e-mail: info@geoprofessional.org  www.geoprofessional.org

Copyright 2015 by the Geoprofessional Business Association (GBA). Duplication, reproduction, copying, or storage of this document, in whole or in part,
by any means whatsoever, is strictly prohibited, except with GBA'’s specific written permission. Excerpting, quoting, or otherwise extracting wording from this document
is permitted only with the express written permission of GBA, and only for purposes of scholarly research or book review. Only GBA-Member Firms may use
this document as a complement to or as an element of a geotechnical engineering proposal or similar document. Any other firm, individual, or entity that so uses this

document without being a GBA-Member Firm could be committing negligent or intentional (fraudulent) misrepresentation.




SHORT FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of the date of the latest required signature below (“Effective Date”)
between City of Clyde (“Owner”) and American Structurepoint, Inc. (“Engineer”).

Owner’s Project, of which Engineer’s services under this Agreement are a part, is generally identified as
follows: Limerick Park Pedestrian Bridge (“Project”).

Engineer’s services under this Agreement are generally identified as follows: Please see Engineer’s fee

proposal dated July 10, 2026 (“Services”).

Owner and Engineer further agree as follows:

1.01

A.

2.01

Basic Agreement and Period of Service

Engineer shall provide or furnish the Services set forth in this Agreement. If authorized by Owner, or if
required because of changes in the Project, Engineer shall furnish services in addition to those set forth
above (“Additional Services”).

Engineer shall complete its Services within a reasonable period of time.

If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and continuous
progress of Engineer’s Services is impaired, or Engineer’s Services are delayed or suspended, then the time
for completion of Engineer’s Services, and the rates and amounts of Engineer’s compensation, shall be
adjusted equitably, as outlined below in Part 5.01.R.

Payment Procedures

Invoices: Engineer shall prepare invoices in accordance with its standard invoicing practices and submit the
invoices to Owner on a monthly basis. Invoices are due and payable within 30 days of receipt. If Owner fails
to make any payment due Engineer for Services, Additional Services, and expenses within 30 days after
receipt of Engineer’s invoice, then (1) the amounts due Engineer will be increased at the rate of 1.0% per
month (or the maximum rate of interest permitted by law, if less) from said due date, and (2) in addition
Engineer may, after giving seven days written notice to Owner, suspend Services under this Agreement until
Engineer has been paid in full all amounts due for Services, Additional Services, expenses, and other related
charges. Owner waives any and all claims against Engineer for any such suspension.

Payment: As compensation for Engineer providing or furnishing Services and Additional Services, Owner
shall pay Engineer as set forth in Paragraphs 2.01, 2.02 (Services), and 2.03 (Additional Services). If Owner
disputes an invoice, either as to amount or entitlement, then Owner shall promptly advise Engineer in
writing of the specific basis for doing so, may withhold only that portion so disputed, and must pay the
undisputed portion.
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2.02

2.03

3.01

Basis of Payment
Owner shall pay Engineer for Services as follows:

Authorized Services

BASE SCOPE OF SEIVICES ...uvvvreerrerseres s sremmsssesssisss st sssessssesss s s sas s e s s ssssssss s (lump sum) $71,000

if Authorized Services

- Wetland and Stream DeliNeation.....eeree e s essss s s (lump sum) $7,300
DFINAEE SUIVEY wrovveereuvarsessoesssessssssssssessssesssssssssssssssessssns st sss st sss st sss st sssmenensssssassssssssonsans (lump sum) $6,100
Bridge Hydraulic and SCOUT ANGIYSIS ... e (lump sum) $11,000
Section 404 Pre-Construction NOtification ... e, (lump sum) $5,000
Coordinate FEMA Zone AE Mapping ReVISIONS .....cceiieiiies s (hourly) $31,000

1. For lump sum services, the portion of the compensation amount billed monthly for Engineer's Services
will be based upon Engineer's estimate of the percentage of the total Services actually completed during
the billing period.

2. For hourly services, an amount equal to the cumulative hours charged to the Project by each class of
Engineer’s employees times standard hourly rates for each applicable billing class, plus Engineer’s

consultants’ charges, if any.

3. Engineer’s Standard Hourly Rates are attached as Appendix 1.

Additional Services: For Additional Services, Owner shall pay Engineer an-arount-equal-to-the-curmulative

o 2 7

e
5
RN aladla¥alal 4 N (XL 3 ANV =000 00 avm (3 no

G dara-roed

re requested.

c o ~ A o o ’ i atty~ o
rates-are attached-as-Appendix-L. a fee to be negotiated at the time such Additional Services a

Termination

A. The obligation to continue performance under this Agreement may be terminated:

1. Forcause,

a. By either party upon 30 days written notice in the event of substantial failure by the other party to
perform in accordance with the Agreement’s terms through no fault of the terminating party.
Failure to pay Engineer for its services is a substantial failure to perform and a basis for termination.

b. By Engineer:
1) upon seven days written notice if Owner demands that Engineer furnish or perform services

contrary to Engineer’s responsibilities as a licensed professional; or
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4.01

5.01

2) upon seven days written notice if the Engineer’s Services are delayed for more than 60 days for
reasons beyond Engineer’s control, or as the result of the presence at the Site of undisclosed
Constituents of Concern, as set forth in Paragraph 5.01.1.

. Engineer shall have no liability to Owner on account of a termination for cause by Engineer.

d. Notwithstanding the foregoing, this Agreement will not terminate as a result of a substantial failure
under Paragraph 3.01.A.1.a if the party receiving such notice begins, within seven days of receipt of
such notice, to correct its substantial failure to perform and proceeds diligently to cure such failure
within no more than 30 days of receipt of notice; provided, however, that if and to the extent such
substantial failure cannot be reasonably cured within such 30 day period, and if such party has
diligently attempted to cure the same and thereafter continues diligently to cure the same, then the
cure period provided for herein shall extend up to, but in no case more than, 60 days after the date
of receipt of the notice.

2. For convenience, by Owner effective upon Engineer's receipt of written notice from Owner.

In the event of any termination under Paragraph 3.01, Engineer will be entitled to invoice Owner and to
receive full payment for all Services and Additional Services performed or furnished in accordance with this
Agreement, plus reimbursement of expenses incurred through the receipt of notice of termination in
connection with providing the Services and Additional Services, and Engineer’s consultants’ charges, if any.

Successors, Assigns, and Beneficiaries

Owner and Engineer are hereby bound and the successors, executors, administrators, and legal
representatives of Owner and Engineer (and to the extent permitted by Paragraph 4.01.B the assigns of
Owner and Engineer) are hereby bound to the other party to this Agreement and to the successors,
executors, administrators, and legal representatives (and said assigns) of such other party, in respect of all
covenants, agreements, and obligations of this Agreement.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest {(including, but
without limitation, money that is due or may become due) in this Agreement without the written consent
of the other party, except to the extent that any assignment, subletting, or transfer is mandated by law.
Unless specifically stated to the contrary in any written consent to an assignment, no assignment will release
or discharge the assignor from any duty or responsibility under this Agreement.

Unless expressly provided otherwise, nothing in this Agreement shall be construed to create, impose, or give
rise to any duty owed by Owner or Engineer to any Constructor, other third-party individual or entity, or to
any surety for or employee of any of them. All duties and responsibilities undertaken pursuant to this
Agreement will be for the sole and exclusive benefit of Owner and Engineer and not for the benefit of any
other party.

General Considerations

The standard of care for all professional engineering and related services performed or furnished by
Engineer under this Agreement will be the care and skill ordinarily used by members of the subject
profession practicing under similar circumstances at the same time and in the same locality. Engineer makes
no warranties, express or implied, under this Agreement or otherwise, in connection with any services
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performed or furnished by Engineer. Subject to the foregoing standard of care, Engineer and its consultants
may use or rely upon design elements and information ordinarily or customarily furnished by others,
including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of technical
standards. The Owner shall furnish, at the Owner's expense, all information, requirements, reports, data,
surveys and instructions required by this Agreement. The Engineer may use such information,
requirements, reports, data, surveys and instructions in performing its services and is entitled to rely upon
the accuracy and completeness thereof. The Engineer shall not be held responsible for any errors or
omissions that may arise as a result of erroneous or incomplete information provided by the Owner,
consultants or contractors which the Owner requires Engineer to hire, and/or the Owner's consultants
and contractors.

B. Engineer shall not at any time supervise, direct, control, or have authority over any Constructor’s work, nor
shall Engineer have authority over or be responsible for the means, methods, techniques, sequences, or
procedures of construction selected or used by any Constructor, or the safety precautions and programs
incident thereto, for security or safety at the Project site, nor for any failure of a Constructor to comply with
laws and regulations applicable to such Constructor’s furnishing and performing of its work. Engineer shall
not be responsible for the acts or omissions of any Constructor.

C. Engineer neither guarantees the performance of any Constructor nor assumes responsibility for any
Constructor’s failure to furnish and perform its work.

D. Engineer's opinions (if any) of probable construction cost are to be made on the basis of Engineer’s
experience, qualifications, and general familiarity with the construction industry. However, because
Engineer has no control over the cost of labor, materials, equipment, or services furnished by others, or over
contractors’ methods of determining prices, or over competitive bidding or market conditions, Engineer
cannot and does not guarantee that proposals, bids, or actual construction cost will not vary from opinions
of probable construction cost prepared by Engineer. If Owner requires greater assurance as to probable
construction cost, then Owner agrees to obtain an independent cost estimate.

E.  Engineer shall not be responsible for any decision made regarding the construction contract requirements,
or any application, interpretation, clarification, or modification of the construction contract documents
other than those made by Engineer or its consultants.

F.  All documents prepared or furnished by Engineer are instruments of service, and Engineer retains an
ownership and property interest (including the copyright and the right of reuse) in such documents, whether
or not the Project is completed. Owner shall have a limited license to use the documents on the Project,
extensions of the Project, and for related uses of the Owner, subject to receipt by Engineer of full payment
due and owing for all Services and Additional Services relating to preparation of the documents and subject
to the following limitations:

1. Owner acknowledges that such documents are not intended or represented to be suitable for use on
the Project unless completed by Engineer, or for use or reuse by Owner or others on extensions of the
Project, on any other project, or for any other use or purpose, without written verification or adaptation
by Engineer;

2. any such use or reuse, or any modification of the documents, without written verification, completion,
or adaptation by Engineer, as appropriate for the specific purpose intended, will be at Owner’s sole risk
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and without liability or legal exposure to Engineer or to its officers, directors, members, partners, agents,
employees, and consultants;

3. Owner shall hold harmless Engineer and its officers, directors, members, partners, agents, employees,
and consultants from all claims, damages, losses, and expenses, including reasonable attorneys’ fees,
arising out of or resulting from any use, reuse, or modification of the documents without written
verification, completion, or adaptation by Engineer; and

4. such limited license to Owner shall not create any rights in third parties.

G.  Owner and Engineer may transmit, and shall accept, Project-related correspondence, documents, text, data,
drawings, information, and graphics, in electronic media or digital format, either directly, or through access
to a secure Project website, in accordance with a mutually agreeable protocol.

H.  To the fullest extent permitted by law, Owner and Engineer (1) waive against each other, and the other’s
employees, officers, directors, members, agents, insurers, partners, and consultants, any and all claims for
or entitlement to special, incidental, indirect, or consequential damages arising out of, resulting from, orin
any way related to this Agreement or the Project, and (2) agree that Engineer’s total liability to Owner under
this Agreement shall be limited to $50,000 or the total amount of compensation received by Engineer,
whichever is greater, notwithstanding applicable insurance coverage.

I. The parties acknowledge that Engineer’s Services do not include any services related to unknown or
undisclosed Constituents of Concern. If Engineer or any other party encounters, uncovers, or reveals an
unknown or undisclosed Constituent of Concern, then Engineer may, at its option and without liability for
consequential or any other damages, suspend performance of Services on the portion of the Project affected
thereby until such portion of the Project is no longer affected, or terminate this Agreement for cause if it is
not practical to continue providing Services.

J. Owner and Engineer agree to negotiate each dispute between them in good faith during the 30 days after
notice of dispute. If negotiations are unsuccessful in resolving the dispute, then the dispute shall be
mediated. If mediation is unsuccessful, then the parties may exercise their rights at law.

K. This Agreement is to be governed by the law of the state in which the Project is located.

L. Engineer’s Services and Additional Services do not include: (1) serving as a “municipal advisor” for purposes
of the registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and Consumer
Protection Act (2010) or the municipal advisor registration rules issued by the Securities and Exchange
Commission; (2) advising Owner, or any municipal entity or other person or entity, regarding municipal
financial products or the issuance of municipal securities, including advice with respect to the structure,
timing, terms, or other similar matters concerning such products or issuances; (3) providing surety bonding
or insurance-related advice, recommendations, counseling, or research, or enforcement of construction
insurance or surety bonding requirements; or (4) providing legal advice or representation.

M. Ifthe Projectis constructed, Owner shall require the Constructor to purchase and maintain general liability
insurance and to cause Engineer and Engineer’s Consultants to be listed as additional insureds on a
primary and non-contributory basis with respect to such liability insurance purchased and maintained by
the Constructor for the Project.
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N. If required by the Contract Documents, Engineer shall review and approve, or take other action upon, the
Constructor’s submittals such as shop drawings, product data and samples, but only for the limited
purposes of checking for conformance with the information given and the design concept expressed in
the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy or
completeness of other information such as dimensions, quantities, and installation or performance of
equipment or systems, which are the Constructor’s responsibility. The Engineer’s review shall not
constitute approval of safety precautions or construction means, methods, techniques, sequences or

procedures. The Engineer’s approval of a specific item shall not indicate approval of an assembly of which
the item is a component.

0. If Engineer is required to review any submittals prior to final approval of plans by Owner or any required
approval by governmental authorities, the review shall be limited to confirm general conformance with
the preliminary design concept expressed by the preliminary design documents that are subject to
material revisions in the process of developing the Owner-approved Contract Documents that bear the
professional seal of the Engineer. The Owner understands and agrees that it is the Constructor’s
obligation to assume all costs to comply with the Contract Documents even if the Contract Documents
differ materially from the preliminary design concept that is the subject of the submittal. Any notes made
by Engineer on the submittal shall not relieve the Constructor from its duty to ensure compliance with the
Contract Documents. Design and certification of manufactured items that are not specifically designed
and detailed in the Contract Documents are the responsibility of the registered professional engineer
working for the Constructor. The Constructor is responsible for all dimensions, quantities, fabrication, fit,
and the coordination with other trades. Dimensions shall be confirmed and correlate by the Constructor
at the job site.

P. The Engineer will exercise reasonable care to incorporate the design requirements of governmental
authorities having jurisdiction over the Project into the Construction Documents as those requirements
are known and understood by reasonable and prudent engineers under the same or similar
circumstances. Engineer’s duty to incorporate the design requirements of governmental authorities into
the Construction Documents is limited to design requirements as they are known and understood by
reasonable and prudent engineers at the time of preparation of the Construction Documents, but
Engineer shall have no responsibility or liability for costs resulting from revised or different interpretations
of the design requirements by the governmental authorities after completion of the Construction
Documents or new and different design requirements that are adopted after completion of the
Construction Documents.

Q. Following submission of design documents and requests for permits to governmental authorities for their
review and approval as may be required, Engineer has no control over or ability to influence the
governmental review process and the time required to complete the process and Engineer shall have no
liability for loss, costs or damages sustained or incurred by Owner as a result of delays or extended time
required for any governmental review process.

R. If the Project or the Engineer's services are suspended by the Owner for more than thirty (30) calendar
days, consecutive or in the aggregate, over the term of this Agreement, the Engineer shall be compensated
for all services performed and reimbursable expenses incurred prior to the receipt of notice of suspension.
In addition, upon resumption of services, the Owner shall compensate the Engineer for expenses incurred
as a result of the suspension and resumption of its services, and the Engineer's schedule and fees for the
remainder of the Project shall be equitably adjusted.
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If the Engineer's services are suspended for more than ninety (90) days, consecutive or in the aggregate,
the Engineer may terminate this Agreement upon giving not less than five (5) calendar days' written notice
to the Owner.

If the Owner is in breach of the payment terms or otherwise is in material breach of this Agreement, the
Engineer may suspend performance of services upon seven (7) calendar days' notice to the Owner. The
Engineer shall have no liability to the Owner, and the Owner agrees to make no claim for any delay or
damage as a result of such suspension caused by any breach of this Agreement by the Owner. Upon receipt
of payment in full of all outstanding sums due from the Owner, or curing of such other breach which
caused the Engineer to suspend services, the Engineer shall resume services and there shall be an
equitable adjustment to the remaining project schedule and fees as a result of the suspension.

6.01 Total Agreement

A.  This Agreement (including any expressly incorporated attachments), constitutes the entire agreement
between Owner and Engineer and supersedes all prior written or oral understandings. This Agreement may
only be amended, supplemented, modified, or canceled by a duly executed written instrument.

7.01  Definitions

A.  Constructor—Any person or entity (not including the Engineer, its employees, agents, representatives, and
consultants), performing or supporting construction activities relating to the Project, including but not
limited to contractors, subcontractors, suppliers, Owner’s work forces, utility companies, construction
managers, testing firms, shippers, and truckers, and the employees, agents, and representatives of any or
all of them.

B. Constituent of Concern—Asbestos, petroleum, radioactive material, polychlorinated biphenyls (PCBs),
hazardous waste, and any substance, product, waste, or other material of any nature whatsoever that is or
becomes listed, regulated, or addressed pursuant to (a) the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C.
§§6901 et seq. (“RCRA"); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean Water
Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, State,
or local statute, law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating to, or
imposing liability or standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance,
or material.

Attachments:
Engineer’s Proposal Letter dated July 10, 2026

-~ signature page follows --
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is
indicated on page 1.

Owner: City of Clyde Engineer:  American Structurepoint, Inc.
By: By:

Print name: Print name:

Title: Title:

Date Signed: Date Signed:

Engineer License or Firm's Certificate No. (if required):

State of: Ohio

Address for Owner’s receipt of notices: Address for Engineer’s receipt of notices:
Justin LaBenne Cash E. Canfield
222 North Main Street 2550 Corporate Exchange Drive, Suite 300
Clyde, Ohio 43410 Columbus, Ohio 43231
i
i
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