RESOLUTION NO. 2026~ 55
CITY OF CLYDE, OHIO

SUBMITTING THE RENEWAL OF A1.5 PERCENTINCOME TAXTO THE ELECTORATE AT THE
GENERAL ELECTION TO BE HELD ON NOVEMBER 3, 2026, AND DIRECTING THE BOARD
OF ELECTIONS TO PLACE THE PROPOSED AMENDMENTS ON THE BALLOT.

BE IT RESOLVED by the Council of the City of Clyde, State of Ohio:

SECTION 1. That the Council of the City of Clyde, Ohio does hereby resolve to place before
the electorate of the City of Clyde, Ohio upon the General Election to be held November 3,
2026; the issue of whether the City of Clyde, Ohio shall renew a 1.5 percent income tax
provided for in this Resolution, and in any ordinances, resolutions, and rules and regulation,
promulgated pursuant thereto in substantial form as the said proposed renewal ordinance
being attached hereto and incorporated herein as if fully rewritten herein, provided that the
ordinance to be adopted shall reflect that said levy shall be effective from January 1, 2027
thru December 31, 2031; the tax is an annual tax levied on the income of every person
residing in or earning or receiving income in the City of Clyde and that the tax shall be
measured by municipal taxable income; the City of Clyde is levying the tax in accordance
with the limitations specified in Ohio Revised Code 718.04 and this resolution hereby
incorporates the provisions of Ohio Revised Code 718.04; no credits as described in Section
(D) of Ohio Revised Code 718.04 will be issued by the City of Clyde unless specified in the
attached tax code; this tax will be levied to fund general operations, maintenance, new
equipment, extension and enlargement of municipal services and facilities, and capital
improvements of the City of Clyde.

SECTION 2. That the Board of Elections of Sandusky County, Ohio, be and is hereby
authorized and directed to place said income tax issue upon the ballot for the November 3,
2026, General Election in accordance with law and to conduct the election upon said issue.

SECTION 3. That the City Manager is hereby authorized and directed to file a copy of the
proposed renewal ordinance, proposed ballot language, and a certified copy of this
Resolution with the Board of Elections of Sandusky County, Ohio at least ninety days (90)
days prior to said Election and to further take whatever procedural steps may be required to
ensure that said income tax issue be placed before the electorate of the City of Clyde, Ohio
on said Election.
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Sandusky County Board of Elections
821 W. McPherson Hwy
Clyde, Ohio 43410

Re: Submission of Proposed Ballot Language — City of Clyde Income Tax Renewal,
November 3, 2026, General Election

Pursuant to Ohio Revised Code § 718.04 and Resolution No. 2026-___, adopted by the
Council of the City of Clyde, Ohio, the City of Clyde hereby submits the following proposed
ballot language for placement on the November 3, 2026, General Election ballot. The City
requests that the Sandusky County Board of Elections certify and place the following
income tax renewal issue before the qualified electors of the City of Clyde.

PROPOSED BALLOT LANGUAGE

CITY OF CLYDE INCOME TAX RENEWAL

A renewal of an existing income tax at a rate not exceeding one and one-half percent
(1.5%) on the municipal taxable income of individuals residing in or earning income in
the City of Clyde and on the net profits of businesses conducted in the City of Clyde, for
the purpose of providing funds for general municipal operations, payment of street
lights, maintenance and purchase of equipment, extension, enlargement and
improvement of municipal services and facilities, and capital improvements,
commencing January 1, 2027, and ending December 31, 2031.

FOR the renewal of the income tax

AGAINST the renewal of the income tax

The income tax renewal referenced above, if approved by the electors, will authorize the City
of Clyde to continue levying a 1.5% municipal income tax effective January 1, 2027, through
December 31, 2031. The renewal is not a new tax or a taxincrease. The existing 1.5% income
tax will expire on December 31, 2026.

The renewal tax will be levied in accordance with Ohio Revised Code Chapter 718 and will
be administered under the City's existing income tax ordinance, as renewed. The purposes
of the tax, as set forth in the proposed renewal ordinance (Ordinance No. 2026-__), include
general municipal operations, street lighting, equipment maintenance and purchase,
extension and enlargement of municipal services and facilities, and capital improvements.



Attached to this correspondence and incorporated by reference are the following:

1. Resolution No. 2026-___, directing the Board of Elections to conduct the
election;

2. Ordinance No. 2026-___, the proposed income tax renewal ordinance (to be
adopted upon voter approval).

Please direct any questions regarding this submission to the City Manager's office. The City
respectfully requests confirmation of receipt and placement on the November 3, 2028,
General Election ballot at your earliest convenience, and no later than the statutory
deadline.

Respectfully submitted,

City Manager, City of Clyde, Ohio

On behalf of City Council, City of Clyde, Ohio

Enclosures: Resolution No. 2026-___; Ordinance No. 2026~



ORDINANCE NO. 2026-__
CITY OF CLYDE, OHIO

AN ORDINANGCE RENEWING THE 1.5% INCOME TAX TO PROVIDE FUNDS FOR
THE PURPOSE OF GENERAL MUNICIPAL OPERATIONS, PAYMENT OF STREET
LIGHTS, MAINTENANCE OF EQUIPMENT, NEW EQUIPMENT, EXTENSION,
ENLARGEMENT AND IMPROVEMENT OF MUNICIPAL SERVICES AND FACILITIES
AND CAPITAL IMPROVEMENTS, ON ALL SALARIES, WAGES, COMMISSIONS
AND OTHER COMPENSATION EARNED BY NON-RESIDENTS OF THE.CITY OF
CLYDE FOR WORK DONE OR SERVICES PERFORMED OR RENDERED IN THE
CITY OF CLYDE, ON THE NET PROFITS EARNED ON ALL. BUSINESSES
PROFESSIONS OROTHERACTIVITIES CONDUCTED BY RESIDENTS OF THE CITY
OF CLYDE, ONTHE NET PROFITS EARNED ON ALL BUSINESSES PROFESSIONS
OR OTHER ACTIVITIES CONDUCTED IN THE CITY BY NON RESIDENTS AND ON
THE NET PROFITS EARNED BY ALL CORPORATIONS DOING BUSINESS IN THE
CITY OF CLYDE AS THE RESULT OF WORK DONE, OR SERVICES PERFORMED OR
RENDERED IN THE CITY OF CLYDE; REQUIRING THE FILING. OF RETURNS AND
FURNISHING OF INFORMATION BY EMPLOYEES AND ALL THOSE SUBJECT TO
SAID TAX; IMPOSING ON EMPLOYERS THE DUTY OF COLLECTING THE TAX AT
THE SOURCE AND PAYING THE SAMETO THE CITY OF CLYDE; PROVIDING FOR
THE ADMINISTRATION, COLLECTION AND ENFORCEMENT OF SAID TAX;
DECLARING VIOLATION THEREOF TO BE A MINOR MISDEMEANOR AND
IMPOSING PENALTIES THEREFORE e

BE IT ORDAINED by the Council of the Cl,tygof Clyde, State of Ohio;
SECTION 1. L
CHAPTER 183. - MUNICIPAL INCOME TAX EFFECTIVE JANUARY 1, 2027

Sec. 183.01. Authorlty to levy tax, purposes of tax; rate.

Sec. 183. 01 1 Authorlty to levy tax.

(A) Thé taxon mcome and the withholding tax established by this chapter 183 are
authorlzed by Article XVIII, Section 3 of the Ohio Constitution. The tax on income and
the Wlthholdmg tax established by this chapter 183 are deemed to be levied in
accordance with, and to be consistent with, the provisions and limitations of ORC
718. This chapter is deemed to incorporate the provisions of ORC 718.

(B) Thetaxis anannualtax levied onthe income of every person residing in or earning or
receiving income in the municipal corporation, and shall be measured by municipal
taxable income. The municipality shall tax income at a uniform rate. The tax is levied
on municipal taxable income, as defined herein.
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Sec. 183.012. Purposes of tax; rate.

(A)

Sec. 183.013. Allocation offunds

To provide funds for the purpose of general operations, maintenance, new equipment,
extension and enlargement of municipal services and facilities and capital
improvements of the City of Clyde, including the payment of debt service charges on
note and bond issues for such purposes.

Subject to the provisions of chapter 183 of the codified ordinances of the crty,
permanent annual tax is levied on municipal taxable income, as defined. herein, at the
rate of one percent, in addition to the one-half of one percent tax rmposed’jrn section
183.012(C) for a total tax rate of one and one-half percent. : L

Effective July 1, 1996 the existing one-half percent tax on income to beZUS‘ed for the
general municipal operations of the city, shall be renewed and -

(lbe e vred and
collected onincome as defined in and in the manner nowiprescribed by the existing
income tax ordinance, Ord. No. 1986-29 as renewed b ltratIVe on November 6, 1990
and in accordance with all other ordinances, resolutrpn ind regulatrons now in effect
governing the administration and collection of suc m ax, provided however,
that the present respective of allocations of rncome tax re ,enue between the general

Y
The funds collected under the provrsmns of sectron 183.012 of this chapter shall be

applied for the following purposes

(A)

(B)

(©)

Administration. Ordlnande and the cost of administering and enforcing the provisions
hereof shall be allocated to the income tax administration fund.

Not more the: 55 percent ofthe net available income tax receipts received annually
may be used 0 defray operatrng expenses of the city.

At least. 45 peroent of the available income tax receipts received annually shall be set
aside and used for capital improvements for the city including but not limited to,
deVeLgpment and contractions of storm sewers and street improvements; for public
burldrngs parks, and playgrounds; and for equipment necessary for the police, fire,
traffic and safety departments.

Sec. 183.0%4. Statement of procedural history; state mandated changes to municipal

(A)

income tax.

Significant and wide-ranging amendments to ORC 718 were enacted by Am Sub HB 5,
passed by the 130th General Assembly, and signed by Governor Kasich on December
19, 2014, and H.B. 5 required municipal corporations to conform to and adoptthe
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provisions of ORC 718 in order to have the authority to impose, enforce, administer
and collect a municipal income tax.

(B) As mandated by H.B. 5, Municipal Income Tax Ordinance 2015-57, effective January 1,
2016, comprehensively amends chapter 181 in accordance with the provisions of
ORC 718 to allow the municipality to continue the income tax and withholding tax
administration and collection efforts on behalf of the municipality.

Sec. 183.02. Effective date.

s
r 4

(A) Ord.No.2015-57, effective January 1, 2016, and corresponding change‘éto’ORC 718,
apply to municipal taxable years beginning on or after January 1, 2016 Al proWsrons
of this chapter 183 apply to taxable years beginning 2016 and succeedmg taxable
years. —

(B) Ord. No 2015-57 does not repeal the existing sectlons ofchapter 181 for any taxable

continue to administer, audit, and enforce the mcoi' ax‘ofthe mummpalrty under
ORC 718 and ordinances and resolutions of the mumclpallty as that chapter and
those ordinances and resolutions existed: beforeJanual\/ 1, 2016.

Sec. 183.03. Definitions. \

Any term used in this chapter that is not otherwise defined in this chapter has the
same meaning as when used ina Comparable context in laws of the United States relating
to federal income taxation or in ORC Tit. LVIl, unless a different meaning is clearly required.
Except as provided in, ORC 718\81 if aterm used in this chapter that is not otherwise
defined in this chapter is used' in, acomparable context in both the laws of the United
States relating to federali income tax and in ORC Tit. LVIi and the use is not consistent, then
the use of the. term inthe laws of the United States relating to federal income tax shall
control overthe use of the term in ORC Tit. LVII.

For purposes ofthls chapter, the singular shall include the plural, and the masculine
shall moludethe femmlne and the gender-neutral.

As ue\e in this chapter:

(N Adjusted taxable income, for a person required tofileasa C corporation, orfora
person that has elected to be taxedasa C corporation under subsection (23)(E) of this
section, means a C corporation's federal taxable income before net operating losses
and special deductions as determined under the internal Revenue Code, adjusted as
follows:

Page 3 of 73



(A) Deductintangible income to the extent included in federal taxable income. The
deduction shall be allowed regardless of whether the intangible income relates to
assets used in a trade or business or assets held for the production of income;

(B) Addanamount equalto five percent of intangible income deducted under
subsection (1)(A) of this section, but excluding that portion of intangible income
directly related to the sale, exchange, or other disposition of property described
in Section 1221 of the Internal Revenue Code;

(C) Add any losses allowed as a deduction in the computation offederaltaxable
income if the losses directly relate to the sale, exchange, or other. drsposrtron of
an asset described in Section 1221 or 1231 of the Internal Revenue Code

>

(D) (i) Except as provided in subsection (1)(D)(ii) of this sectlon, deduct income and
gain included in federal taxable income to the extent the mcome and gain directly
relate to the sale, exchange, or other disposition of an asset descrlbed ih Section
1221 or 1231 of the Internal Revenue Code;

(if) Subsection (1)(D)(i) of this section does not\applyto the extent the income or
gainis income or gain described in Sectlonﬂ 245 or 1250 of the Internal
Revenue Code; b

(E) Add taxes on or measured by net lncome allowed as a deduction in the
computation of federal taxable lncome,

(F) Inthe case of a real estate lnvestmen._ trust or regulated investment company,
add all amounts with respect to leldends to, distributions to, or amounts set
aside for or credited to the benefit ol‘ investors and allowed as a deduction in the
computation of federaltaxable lnooh1e

(G) Deduct, to the extent not otherwrse deducted or excluded in computing federal
taxable i mcome anymcome derived from a transfer agreement or from the
enterprlse transferred underthat agreement under ORC 4313.02;

(H) Deduct exempt lncome to the extent not otherwise deducted or excluded in
computlng adjusted federal taxable income;

(I) Deduct any net profit of a pass-through entity owned directly or indirectly by the
o \taxpayer and included in the taxpayer's federal taxable income unless an
affrllated group of corporations includes that net profit in the group's federal
taxable income in accordance with subsection (E)(3)(b) of section 183.063 of this
chapter and

(J) Add any loss incurred by a pass-through entity owned directly or indirectly by the
taxpayer and included in the taxpayer's federal taxable income unless an
affiliated group of corporations includes that loss in the grou p's federal taxable
income in accordance with subsection (E)(3)(b) of section 183.063 of this
chapter.
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If the taxpayer is not a C corporation, is not a disregarded entity that has made
the election described in subsection (48)(B) of this section, is not a publicly
traded partnership that has made the election described in subsection (23)(E) of
this section, and is not an individual, the taxpayer shall compute adjusted federal
taxable income under this section as if the taxpayer were a C corporation, except
guaranteed payments and other similar amounts paid or accrued to a partner,
former partner, shareholder, former shareholder, member, or former member
shall not be allowed as a deductible expense unless such payments are in
consideration for the use of capital and treated as payment of lnterest under
Section 469 of the Internal Revenue Code or United States Treasury Regulatrons
Amounts paid or accrued to a qualified self-employed retlrement plan Wlth
respect to a partner, former partner, shareholder, formershareholder, member
or former member of the taxpayer, amounts paid or accrued to ‘orfor health
insurance for a partner, former partner, shareholder,. former shareholder
member, or former member, and amounts paid or accrued to orfor life insurance
for a partner, former partner, shareholder, formershareholder, member, or
former member shall not be allowed as a deductlon

Nothing in subsection (1) of this section: shall be construed as allowing the
taxpayer to add or deduct any amount: mo fhan once or shall be construed as
allowing any taxpayer to deduct any amount pard to or accrued for purposes of
federal self-employment tax. ; ~

(2) (A) Assessment means any of the follow

(i)  Awritten finding by the tax admlnrstratorthat a person has underpaid
municipal income tax, or owes penalty and interest, or any combination of
tax, penalty, omnterest tofhe munlcrpal corporation.

(ii) Afullorpartlaldenlalofarefund request issued under section 183.096 (B)(2)
of this chapter. *

(iii) Atax admrmstrator s denial of a taxpayer's request for use of an alternative
.,g;apportlonment method, issued under section 183.062(B)(2) of this chapter.

(i\r) Ataxadministrator's requirement for a taxpayer to use an alternative
apportlonment method, issued under section 183.062(B)(3) of this chapter.

‘ ‘\ (v} Forpurposes of subsections (2)(A)(i), (ii), (iii) and (iv) of this section, an

L assessment shall commence the person's time limitation for making an
appeal to the local board of tax review pursuant to section 183.18 of this
chapter, and shall have "ASSESSMENT" written in all capital letters at the top
of such finding.

(B) Assessment does not include notice(s) denying a request for refund issued under
section 183.096 (B)(3) of this chapter, a billing statement notifying a taxpayer of
current or past-due balances owed to the municipal corporation, a tax
administrator's request for additional information, a notification to the taxpayer of
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mathematical errors, or a tax administrator's other written correspondenceto a
person or taxpayer that does not meet the criteria prescribed by subsection (2)(A)
of this section.

Audit means the examination of a person or the inspection of the books, records,
memoranda, or accounts of a person, ordered to appear before the tax administrator,
for the purpose of determining liability for a municipal income tax.

Board of reviewhas same meaning as local board of tax review.

Calendar quarter means the three-month period ending on the last day of March
June, September, or December. \

Casino operatorand casino facility have the same meanings as m ORC Q772 01

Certified mail, express mail, United States Mail, postal serwce and SImllar terms
include any delivery service authorized pursuant to ORC. 5703 056

Compensation means any form of remuneration pald to an employee for personal
services. L :

Disregarded entity means a single member llmlted llablllty company, a qualifying
subchapter S subsidiary, oranotherentlty lft ompany, ‘subsidiary, or entity is a
disregarded entity for federal income tax ¢ purpo s,

(10) Domicile means the true, fixed and permanent home of the taxpayer to which,

(11) Exemptincome means all of the followmg

whenever absent, the taxpayer lntends t return.

(A) The military pay or allowances of members of the armed forces of the United
States or members ofthelr feserve components including the national guard of
any state; )

(B) (i) Except a,_skpiro.vided!;in‘%;’subseotion (11)(B)(ii) of this section, intangible income;

@iy A m;”L‘J'nicip'al corporation that taxed any type of intangible income on March
29, 1988, pursuant to Section 3 of S.B. 238 of the 116th general assembly,
' "may continue to tax that type of income if a majority of the electors of the
o munICIpal corporation voting on the question of whether to permit the
kY . taxation of that type of intangible income after 1988 voted in favor thereof at

b N

"\ anelection held on November 8, 1988.

(C) Soolal security benefits, railroad retirement benefits, unemployment
Compensatlon pensions, retirement benefit payments, payments from annuities,
and similar payments made to an employee or to the beneficiary of an employee
under a retirement program or plan, disability payments received from private
industry or local, state, or federal governments or from charitable, religious or
educational organizations, and the proceeds of sickness, accident, or liability
insurance policies. As used in subsection (11)(C) of this section, "unemployment
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compensation" does not include supplemental unemployment compensation
described in Section 3402(0)(2) of the Internal Revenue Code;

(D) Theincome of religious, fraternal, charitable, scientific, literary, or educational
institutions to the extent such income is derived from tax-exempt real estate, tax-
exempt tangible or intangible property, or tax-exempt activities;

(E) Compensation paid under ORC 3501.28 or 3501. 36 to a person serving as a
precinct election official to the extent that such compensation does not exceed
$1,000.00 for the taxable year. Such compensation in excess of $1 000 00 for the
taxable year may be subject to taxation by a municipal corporatlon A mumClpal
corporation shall not require the payer of such compensation to Withhold any tax
from that compensation; »

(F) Dues, contributions, and similar payments received bycharltable rellglous
educational, or literary organizations orlaborunlons, lodges and similar
organizations; L 4 ‘

(G) Alimony and child support received; €

(H) Awards for personalinjuries or for damages to property from insurance proceeds

or otherwise, excluding compensahon pald for Lost salarles or wages or awards
for punitive damages; L -

() Income of a public utility when that ub ¢ utlllty is subject to the tax levied under
ORC 5727.24 or 5727.30. Subsectlon (11)(I) of this section does not apply for
purposes of ORC Ch. 5745

()Y Gains from involuntary conversmns mterest on federal obligations, items of
income subject to, a tax leVIed by the state and that a municipal corporation is
specifically prohlblted by law from taxing, and income of a decedent's estate
during the penod of admlnlstratlon except such income from the operation of a
trade or business; b \

(K) Compensatlon or allowances excluded from federal gross income under Section
107 of the Internal Revenue Code;

(L) Employee compensatlon that is not qualifying wages as defined in subsection
(34) of this section;

(M) Compensatlon paid to a person employed within the boundaries of a United
States air force base under the jurisdiction of the United States Air Force thatis
used for the housing of members of the United States Air Force and is a center for
air force operations, unless the personis subject to taxation because of
residence or domicile. If the compensation is subject to taxation because of
residence or domicile, tax on such income shall be payable only to the municipal
corporation of residence or domicile;

(N) An S corporation shareholder's distributive share of net profits of the S
corporation, other than any part of the distributive share of net profits that
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represents wages as defined in Section 3121(a) of the Internal Revenue Code or
net earnings from self-employment as defined in Section 1402(a) of the Internal
Revenue Code;

(O) All of the municipal taxable income earned by individuals under 18 years of age;

(P) (i) Except as provided in subsections (11)(P)(i), (i), and (iv) of this section,
qualifying wages described in subsection (B)(1) or (E) of section 183.052 of this
chapter to the extent the qualifying wages are not subjectto wrthholdlng forthe
municipality under either of those subsections;

(i)

(iff)

The exemption provided in'subsection (11)(P)( ) of this sectlon does notapply
with respect to the municipal corporation in which the employee resrded at
the time the employee earned the qualifying wages; ’

The exemption provided in subsection (11)(P)(i) ofthls sect[on does not apply
to qualifying wages that an employer elects to WIthhold under subsection
(D)(2) of section 183.052 of this chapter; o \

The exemption provided in subsection (1 1)( )( ) ofthls sectron does not apply
to qualifying wages if both of the followmg oopdltlons apply:

(@) Forqualifying wages descrrbed in subsecscron B)(1) of section 183.052 of
this chapter, the employee s employer withholds and remits tax on the
qualifying wages to the mumcrpal oorporatron in which the employee's
principal place of work i is sﬂuated or, for qualifying wages described in
subsection (E) of section 183 052 of this chapter, the employee's
employer W|thholds and remlts tax on the qualifying wages to the
munrcrpal Corporatlon in Wthh the employer's fixed location is located;
and ‘ . R

(b) The employee reoerves a refund of the tax described in subsection
(11)(P)( iv){a ) ofthls section on the basis of the employee not performing
servroes in that municipal corporation.

(Q) (i) Except as provrded in subsection (11)(Q)(ii) or (iii) of this section, compensation
thatis not qualifying wages paid to a nonresident individual for personal services
performed inthe municipality on not more than 20 days in a taxable year;

$<n)

L
A
{{l )

The,exemptron provided in subsection (11)(Q)(i) of this section does not
apply under either of the following circumstances:

(a) Theindividual's base of operation is located in the municipality; or

(b) Theindividualis a professional athlete, professional entertainer, or
public figure, and the compensation is paid for the performance of
services in the individual's capacity as a professional athlete,
professional entertainer, or public figure. For purposes of subsection
(11)(Q)(ii)(b) of this section, "professional athlete," "professional

Page 8 0f 73



entertainer,” and "public figure" have the same meanings as in section
183.052 of this chapter.

(i) Compensation to which subsection (11)(Q) of this section applies shall be
treated as earned or received at the individual's base of operation. If the
individual does not have a base of operation, the compensation shall be
treated as earned or received where the individual is domiciled; and

(iv) For purposes of subsection (11)(Q) of this section, "base of operation”
means the location where an individual owns or rents an ofﬁoe, storefront or
similar facility to which the individuat regularly reports and at Whlch the
individual regularly performs personal services for Compensatlon

(R) Compensation paid to a person for personal services performed for: a polltlcal
subdivision on property owned by the political subdrwsron regardless of whether
the compensation is received by an employee of the subdlwsron or another
person performing services for the subdivision under a oontract with the
subdivision, if the property on which services are perf rmedi is annexedto a
municipal corporation pursuant to ORC 709. 023\on or after March 27, 2013,
unless the person is subject to such taxation beoéuse of residence. Ifthe
compensation is subject to taxation because of: res[denoe municipalincome tax
shall be payable only to the munrcrpal corporatlon of residence; and

(S) Income the taxation of which is prohlblted by the constitution or laws of the
United States. T ~

Any item of income that i(s"lexempt lncome of a pass-through entity under
subsection (11) of this section is exempt income of each owner of the pass-
through entity to the extent ‘ofthat owner's distributive or proportionate share of
that item of the entlt\/ s lncome

(12) Form 2106 means lnternal Revenue Service Form 2106 filed by a taxpayer pursuantto
the Internal Revenue Code

(13) Generic form means an electronic or paper form that is not prescribed by a particular
mumcrpal corporatlon and that is designed for reporting taxes withheld by an
employer, agent of an employer, of other payer, estimated municipal income taxes, or
an ual mumcrpal income tax liability, including a request for refund.

(14) Income means the following:

(A) () For residents, all income, salaries, qualifying wages, commissions, and other
compensatlon from whatever source earned or received by the resident,
including the resident's distributive share of the net profit of pass-through entities
owned directly or indirectly by the resident and any net profit of the resident,
except as provided in subsection (23)(E) of this section.

(i) For the purposes of subsection (14)(A)(i) of this section:
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(a) Anynetoperating loss of the resident incurred in the taxable year and
the resident’s distributive share of any net operating loss generated in
the same taxable year and attributable to the resident's ownership
interest in a pass-through entity shall be allowed as a deduction, for that
taxable year and the following five taxable years, against any other net
profit of the resident or the resident's distributive share of any net profit
attributable to the resident's ownership interestin a pass-through entity
until fully utilized, subject to subsection (14)(A)(iv) of this section' and

(b) The resident's distributive share of the net profit of each. pass through
entity owned directly or indirectly by the resident shall be calculated
without regard to any net operating loss that is carried forward bythat
entity from a prior taxable year and applied to reduce the entrty s net
profit for the current taxable year. bR e

(iii) Subsection (14)(A)(ii) of this section does not. apply Wlth respect to any net
profit or net operating loss attributable to an oWnershrp interestinan S
corporation unless shareholders' drstrrbutrve shares of net profits from S
corporations are subject to tax in the munrcrpal corporatron as provided in
subsection (11)(N) of this sectron :

(iv) Any amount of a net operating loss used to reduce ataxpayer's net profit for
ataxable year shall reduce the amount of het operating loss that may be
carried forward to any subseqUent yearfor use by that taxpayer. In no event
shall the cumulative deductronsfor all taxable years with respect to a
taxpayer's net operatlrrg loss e)(ceed the original amount of that net
operating loss avail able to that taxpayer.

(B) Inthe case of nonresrdents all rncome salaries, qualifying wages, commissions,
and other compensatlon fromwhatever source earned or received by the
nonresrdentforwork‘done services performed or rendered, or activities
conducted i in the munlcrpalrty, including any net profit of the nonresident, but
excludrng the nonresrdent s distributive share of the net profit or loss of only
pass—through entities owned directly or indirectly by the nonresident.

(C) For taxpayers that are notindividuals, net profit of the taxpayer.
(D)\\ Lottery, sweepstakes, gambling and sports winnings, winnings from games of
‘x..Lchance and prizes and awards. If the taxpayer is a professional gambler for

féderal Income tax purposes, the taxpayer may deduct related wagering losses
and expenses to the extent authorized under the Internal Revenue Code and
claimed against such winnings. Credit for tax withheld or paid to another
municipal corporation on such winnings paid to the municipal corporation where
winnings occur is limited to the credit as specified in section 183.081 of this
chapter.

(E) Reserved.
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1 5) Intangible income means income of any of the following types: income yield, interest,
capital gains, dividends, or other income arising from the ownership, sale, exchange,
or other disposition of intangible property including, but not limited to, investments,
deposits, money, or credits as those terms are defined in ORC Ch. 5701, and patents,
copyrights, trademarks, trade names, investments in real estate investment trusts,
investments in regulated investment companies, and appreciation on deferred
compensation. "Intangible income" does not include prizes, awards, or other income
associated with any lottery winnings, gambling winnings, or other S|m|lar games of
chance. ,

(16) Internal revenue code means the "Internal Revenue Code of 1986," 100 Sta 2085, 26
U.S.C.A. 1, as amended. :

(17) Limited liability company means a limited liability company formed under ORC Ch.
1705 or under the laws of another state. ~

(18) Local board of tax reviewand board of tax review means‘the entrty created under
section 183.18 of this chapter ~

(19) Municipal corporation means, in generalterms a status conferred upon a local
government unit, by state law giving the unit certain aut\onomous operating authority
such as the power of taxation, power of emment domarn police power and regulatory
power, and includes a joint economic development district or joint economic
development zone that levies an lncome tax under ORC 715.691, 715.70, 7156.71, or
715.74. : )

(20) (A) Municipal taxable income r/ri’eans thefo[lc‘wing'

(i) Foraperson otherthan an lndlwdual income apportioned or sitused to the
municipality under sectlon 183.062 of this chapter, as applicable, reduced
by any pre- .201 7 net operating loss carryforward available to the person for
the munrcrpalrty

(ii) (a) Foran |nd1v1dualwho is a resident of a municipality other than a qualified
~mun|crpal corporat|on income reduced by exempt income to the extent
' 'f“otherW|se included in income, then reduced as provided in subsection
(20)(B) of this section, and further reduced by any pre-2017 net operating
loss carryforward available to the individual for the municipality.

(b) For an individual who is a resident of a qualified municipal corporation,
Ohio adjusted gross income reduced by income exempted, and
increased by deductions excluded, by the qualified municipal
corporation from the qualified municipal corporation's tax on or before
December 31, 2013. If a qualified municipal corporation, on or before
December 31, 2013, exempts income earned by individuals who are not
residents of the qualified municipal corporation and net profit of
persons that are not wholly located within the gualified municipal
corporation, such individual or person shall have no municipal taxable
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income for the purposes of the tax levied by the qualified municipal
corporation and may be exempted by the qualified municipal
corporation from the requirements of ORC 718.0.

(iif) Foran individual who is a nonresident of the municipality, income reduced
by exempt income to the extent otherwise included in income and then, as
applicable, apportioned or sitused to the municipality under section 183.062
of this chapter, then reduced as provided in subsection (20)(B) of this
section, and further reduced by any pre-2017 net operating loss carryforward
available to the individual for the municipality. LD

(B)" In computing the municipal taxable income of a taxpayer who'i rs an lndlvrdual the
taxpayer may subtract, as provided in subsection (20) (A)(ii)(a )or(in) of this""
section, the amount of the individual's employee busrness expenses reported on
the individual's Form 2106 that the individual deducted for federal income tax
purposes for the taxable year, subject to the llmltatlon lmposed by Section 67 of
the Internal Revenue Code. For the municipal oorporatron in which the taxpayeris
a resident, the taxpayer may deduct all such expenses allowed for federal income
tax purposes. For a municipal corporatron in Wthh the taxpayer Is not a resident,
the taxpayer may deduct such expenses onlyto the extent the expenses are
related to the taxpayer's performanceé. of personal services in that nonresident
municipal corporation. » .

(21) Municipality means City of Clyde

(22) Net operating loss means a loss mourred bya person in the operation of a trade or
business. "Net operating loss does not lholude unutilized losses resulting from basis
limitations, at-risk llmltatrons or passrve activity loss limitations.

(23) (A) Net profit for a person who isan lndIV|dual means the individual's net profit
required to be reported on Schedule C, Schedule E, or Schedule F reduced by any net
operating loss: cartied forward For the purposes of this subsection the net operating
loss carried forward. shal bé calculated and deducted in the same manner as
provrded ln subsectlon (1)(H) of this section.

(B) Netprofltforthe person other than an individual means adjusted federal taxable
lncome reduced by any net operating loss incurred by the person in a taxable year
) beglnnmg onor after January 1, 2017, subject to the limitations of subsection
( )(23)C of this section.

(C) (a) The amount of such net operating loss shall be deducted from net profit to the
extent necessary to reduce municipal taxable income to zero., with any remaining
unused portion of the net operating loss carried forward to not more than five
consecutive taxable years following the taxable year in the which the loss was
incurred, but in no case for more years than necessary for the deduction to the
fully utilized.
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(b)

No personal shall use the deduction allowed by subsection (c)(23)C. of this
section to offset qualifying wages.

(c) (i) For taxable years beginning in 2018, 2019, 2020, 2021, or 2022, a person

may not deduct, for purposes of an income tax levied by a municipal
corporation that levies an income tax before January 1, 2016, more than 50
percent of the amount of the deduction otherwise allowed by subsection
(c)(23)C. of this section.

(i) For taxable years beginning in 2023 or thereafter, a person may deduct,
for purposes of an income tax levied by a municipal corporatlon that
levies an income tax before January 1, 2016, the full amount allowed by
subsection (23)C. of this section. :

Any pre-2017 net operating loss carryforward deductlon that is avar[able may

. be utilized before a taxpayer may deduct any amount pursuant to subsection

(23)C. of this section.

Nothing is subsection (23)C.(c)(i) of this sectron p,\ecludes a person from
carrying forward, for use with respect to any return filed for a taxable year
beginning after 2018, any amount of net operatlng loss that was not fully
utilized by operation of subsectioh. (23)C ( )(l)Of this section. To the extent
that an amount of net operatlng loss\that ‘was not fully utilized in one or more
taxable years by operation of this Subsectlon (23)C.(c)(i) of this section is
carried forward for use with respect to tax return filed for a taxable year
beginning in 2019, 2020 2021 or2022 the limitation described in
subsection (23)C.(c )( ) of this séotron shall apply to the amount carried
forward. ~

Mo

(D) Forthe purposes of thls chapter, and notwithstanding subsection (23)(A) of this
section, net; proflt ofa dlsregarded entity shall not be taxable as against that
disregarded entlty, but shall instead be included in the net profit of the owner of
the dlsregarded entlty

(E) (i) For pUrposes of this chapter, "publicly traded partnership" means any
partnershlp, an interest in which is regularly traded on an established securities
~market. A "nublicly traded partnership" may have any number of partners.

(n)

i N

(iif)

Forthe purposes of this chapter, and not withstanding any other provision of
this chapter, the net profit of a publicly traded partnership that makes the
election described in subsection (23)(E) of this section shall be taxed as ifthe
partnership were a C corporation, and shall not be treated as the net profit or
income of any owner of the partnership.

A publicly traded partnership that is treated as a partnership for federal

income tax purposes and that is subject to tax on its net profits in one or
more municipal corporations in this state may elect to be treatedasaC
corporation for municipal income tax purposes. The publicly traded
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partnership shall make the election in every municipal corporation in which
the partnership is subject to taxation on its net profits. The election shall be
made on the annual tax return filed in each such municipal corporation.
Once the election is made, the election is binding for a five-year period
beginning with the first taxable year of the initial election. The election
continues to be binding for each subsequent five-year period unless the
taxpayer elects to discontinue filing municipal income tax returns as a C
corporation for municipal purposes under subsection (EXiv) of thi‘svsection

(iv) Anelection to discontinue filingas a C corporation must be made inthe first
year following the last year of a five-year election period i in effect under
subsection (E)(iii) of this section. The election to dlsoontlnue filing asac
corporation is binding for a five-year period begmnmgwnth the ﬁrst taxable
year of the election and continues to be binding for each Subsequent five-
year period unless the taxpayer elects to dlsoontmue fllmg municipalincome
tax returns as a partnership for municipal purposes An electlon to
discontinue filing as a partnership must be \made ln the flrst year following
the last year of a five-year election penod p ¢

(v) The publicly traded partnership. shall not be\requlred to file the election with
any municipal corporation in Wthh the partnership is not subject to taxation
on its net profits, but subsection (E) of 'EhIS section applies to all municipal
corporations in which an lnd|v1dual owner of the partnership resides.

(vi) The individual ownerg ofthe partnershlp notfiling as a C Corporation shall be
required to file with uhelr munrmpal corporation of residence, and report
partnership dlStrIbutIOh of net’ proflt

(24) Nonresident means an lndxwdualthat isnota resident of the municipality.

(25) Ohio Business Gateway means the online computer network system, created under
ORC 125.30, that allows persons to electronically file business reply forms with state
agencies and mcludes any successor electronic filing and payment system.

(26) Otherpayer means any person other than an individual's employer or the employer's
agent, that pays an individual any amount included in the federal gross income of the
lnd[wdual "Othet payer" includes casino operators and video lottery terminal sales
agents

(27) Pass—’through entity means a partnership not treated as an association taxable as a C
corporatlon for federal income tax purposes, a limited lia bility company not treated as
an association taxable as a C corporation for federal income tax purposes, an S
corporation, or any other class of entity from which the income or profits of the entity
are given pass-through treatment for federal income tax purposes. "Pass-through
entity" does not include a trust, estate, grantor of a grantor trust, or disregarded entity.

(28) Pension means any amount paid to an employee or former employee that is reported
to the recipient on an IRS Form 1099-R, or successor form. Pension does not include
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deferred compensation, or amounts attributable to nongualified deferred
compensation plans, reported as FICA/Medicare wages on an IRS Form W-2, Wage
and Tax Statement, or successor form.

(29) Person includes individuals, firms, companies, joint stock companies, business
trusts, estates, trusts, partnerships, limited liability partnerships, limited liability
companies, associations, C corporations, S corporations, governmental entities, and
any other entity.

(30) Postal service means the United States postal service, or private delivery servrce

delivering documents and packages within an agreed upon dellvery schedule orany
other carrier service delivering the item.

(31) Postmark date, date of postmark, and similar terms include the-date recorded and
marked by a delivery service and recorded electronically toa database kept inthe
regular course if its business and marked on the cover in WhICh the payment or
document is enclosed, the date on which the payment or document was given to the
delivery service for delivery. '

(32) (A) Pre-2017 net operating loss carryforward means any net operatrng loss incurred in
a taxable year beginning before January 1, 2017 tothe. extent such loss was
permitted, by a resolution or ordinance ofthe munlcrpalrty that was adopted by the
municipality before January 1, 2016, to be camed forward and utilized to offset
income or net profit generated in such: Munrmpallty in future taxable years.

(B) For the purpose of calculatrng munrcrpaltaxable income, any pre-2017 net
operating loss carryforward may be: carrled forward to any taxable year, including
taxable years beginning in 2017 or thereafter for the number of taxable years
provided in the resolutron or ordinance or until fully utilized, whichever is earlier.

(33) Qualified municipal corporatlon means a municipal corporation that, by resolution or
ordinance adopted on or before December 31, 2011, adopted Ohio adjusted gross
income, as deﬂned by ORC 5747.01, as the income subject to tax for the purposes of
lmposrng a ‘municipali income tax.

(34) Quallfylng Wages means wages, as defined in Section 3121(a) of the Internal Revenue
Code, without regard to any wage limitations, adjusted as follows:

\

(A ) Deduct the following amounts:

(I) Any amount included in wages if the amount constitutes compensation
" attributable to a plan or program described in Section 125 of the Internal
Revenue Code.

(i) Anyamountincluded in wages if the amount constitutes payment on
account of a disability related to sickness or an accident paid by a party
unrelated to the employer, agent of an employer, or other payer.

(i) Reserved.

(iv) Reserved.
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(v) Anyamountincluded in wages that is exemptincome.
(B) Add the following amounts:

(i)  Anyamount notincluded in wages solely because the employee was
employed by the employer before April 1, 1986.

(ify Any amount not included in wages because the amount arises from the sale,
exchange, or other disposition of a stock option, the exercise of a stock
option, or the sale, exchange, or other disposition of stock purchased under
a stock option. Subsection (34)(B)(ii) of this section applies only to those
amounts constituting ordinary income. p

(iii) Any amount not included in wages if the arnount is an amﬂunt descrlbed in
Sectlon 401 k), 403(b) or 457 of the Internal Revenue Code\‘Subsectlon
employee deferrals. r / :

(iv) Any amountthatis supplemental unemployment compensatlon benefits

described in Section 3402(0)(2) of the lnternal Revenue Code and not

included in wages.

\\ b

(v) Anyamountreceived thatis treated as self—empleyment income for federal
tax purposesin accordance WIth Sectlon 1402( )(8) of the Internal Revenue
Code. ~

(vi) Any amount notlncluded i wi “es if all ofthe following apply:

(a) Forthe taxable yearthe arﬁount iIs employee compensation that is
earned outside ofthe Unlted States and that either is included in the
taxpayer’s gross income for federal income tax purposes or would have
been: moluded in the taxpayer's gross income for such purposes if the
taxpayer dld not elect to exclude the income under Section 911 of the

,lnternal Revenue Code;

; (bg‘)" For no precedmgtaxable year did the amount constitute wages as
defined in Section 3121(a) of the Internal Revenue Code;

(c) 'Fer;no succeeding taxable year will the amount constitute wages; and

\ ~ (d) Foranytaxable year the amount has not otherwise been added to wages
' pursuantto either subsection (34)(B) of this section or ORC 718.03, as

that section existed before the effective date of H.B. 5 of the 130th
general assembly, March 23, 2015.

(85) Related entity means any of the following:

(A) Anindividual stockholder, or a member of the stockholder's family enumerated in
Section 318 of the Internal Revenue Code, if the stockholder and the members of
the stockholder's family own directly, indirectly, beneficially, or constructively, in
the aggregate, at least 50 percent of the value of the taxpayer's outstanding stock;
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(B) Astockholder, or a stockholder's partnership, estate, trust, or corporation, if the
stockholder and the stockholder's partherships, estates, trusts, or corporations
own directly, indirectly, beneficially, or constructively, in the aggregate, at least
50 percent of the value of the taxpayer's outstanding stock;

(C) Acorporation, or a party related to the corporation in a manner that would require
an attribution of stock from the corporation to the party or from the party to the
corporation under subsection (35)(D) of this section, provided the taxpayer owns
directly, indirectly, beneficially, or constructively, at least 50 percent of the value
of the corporation's outstanding stock; and :

(D) The attribution rules described in Section 318 of the Internal Revenue Code apply
for the purpose of determining whether the ownership requlrements in
subsections (35)(A)—(C) of this section have been met, ‘ s

(36) Related member means a person that, with respectto the taxpayer durlng all or any
portion of the taxable year, is either a related entity, a component member as defined
in Section 1563(b) of the Internal Revenue Code, ot a person 1o orfrom whom there is
attribution of stock ownership in accordance with Sectlon 1563( ) of the Internal
Revenue Code except, for purposes of determmlng Whether a person is a related
member under this division, "20 percent” shall be eubstrtuted for "5 percent"” wherever
"5 percent" appears in Section 1563(e) of the lnternal Revenue Code.

(37) Resident means an individual who is domncrled m the municipality as determined
under section 183.042 of this chapter k-

(88) S corporation means a person that has made an election under Subchapter S of
Chapter 1 of Subtitle A of the Internal Revenue Code for its taxable year.

(89) Schedule C means lnternal Reven;ue Service Schedule C (Form 1040) filed by a
taxpayer pursuant to the‘lnte‘rn‘al Revenue Code.

(40) Schedule E me_ane-‘lnternal;"Revenue Service Schedule E (Form 1040) filed'by a
taxpayer puréUant to the Internal Revenue Code.

(41) Schedule F means Internal Revenue Service Schedule F (Form 1040) filed by a
taxpayer pursUant to the Internal Revenue Code.

(42) Slngle member limited liability company means a limited liability company that has
one drrect member.

(43) Small employer means any employer that had total revenue of less than $5,000.00
during the preceding taxable year. For purposes of this division, "total revenue" means
receipts of any type or kind, including, but not limited to, sales receipts; payments;
rents; profits; gains, dividends, and other investment income; commissions;
premiums; money; property; grants; contributions; donations; gifts; program service
revenue; patient service revenue; premiums; fees, including premium fees and service
fees; tuition payments; unrelated business revenue; reimbursements; any type of
payment from a governmental unit, including grants and other allocations; and any
other similar receipts reported for federal income tax purposes or under generally
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accepted accounting principles. "Small employer" does not include the federal
government; any state government, including any state agency or instrumentality; any
political subdivision; or any entity treated as a government for financial accounting
and reporting purposes.

(44) Tax administrator means the individual charged with direct responsibility for
administration of an income tax levied by a municipal corporation in accordance with
this chapter, and also includes the following:

(A) A municipal corporation acting as the agent of another municipal cor'p'oration'

(B) Apersonretained by a municipal corporation to.administer a tax levred by the
municipal corporation, but only if the municipal corporation does not '
compensate the person in whole or in parton a oontlngency basrs'

(C) The Central Collection Agency (CCA) or the Regional lncome Tax Agency (RITA) o
their successors in interest, or another entity orgamzed to perform functions
similar to those performed by the CCA and the RITA and

(D) Tax administrator does not include the tax commlsSloner
(45) Tax commissioner means the tax Commrssronerappomted underORC 121.03.

(46) Tax return preparer means any individual descrrbed m Sectron 7701(a)(36) of the
Internal Revenue Code and 26 C.F. R 301. 7701 15

(47) Taxable year means the correspondmg tax reportmg period as prescribed for the
taxpayer under the Internal Revenue Code

(48) (A) Taxpayer means a person subject to altax levied on income by a municipal
corporation in accordance with this chapter "Taxpayer" does not include a grantor
trust or, exceptas provtded m subseotron (48)(B)(i) of this section, a disregarded
entity. 2 N

(B) (i) Asmgle member llmrted liability company that is a disregarded entity for federal
tax purposes may be a'separate taxpayer from its single member in all Ohio
Munlcrpal Corporations in which it either filed as a separate taxpayer or did not
file for’ rts taxable year ending in 2003, if all of the following conditions are met:

‘ . (a) The limited liability company's single member is also a limited liability
. _company.

(b) The limited liability company and its single member were formed and
50 doing business in one or more Ohio Municipal Corporations for at least
five years before January 1, 2004.

(c) Notlaterthan December 31, 2004, the limited liability company and its
single member each made an election to be treated as a separate
taxpayer under ORC 718.01(L) as this section existed on December 31,
2004.
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(d) The limited liability company was not formed for the purpose of evading
or reducing Ohio Municipal Corporation income tax liability of the
limited liability company or its single member.

(e) The Ohio Municipal Corporation that was the primary place of business
of the sole member of the limited liability company consented to the
election.

(ii) For purposes of subsection (47)(B)(i)(e) of this section, a municipal
corporation was the primary place of business of a limited llablllty company
if, for the limited liability company's taxable year ending in 2003,ts income
tax liability was greater in that municipal corporation than'i m any other
municipal corporation in Ohio, and that tax liability to that mummpal
corporation for its taxable year ending in 2003 was at least $4; 000.00.

(49) Taxpayers'rights and responsibilities means the rights prowded to taxpayers in ORC
718.11,718.12,718.19, 718.23, 718.36, 718.37, 718. 38, 5717.011, and 5717.03 and
any corresponding ordinances of the municipality, and the responmbllmes of
taxpayers to file, report, withhold, remit, and pay muhtcnpal mcome tax and otherwise
comply with ORC Ch. 718 and resolutions, ordmances and rules adopted by a

municipal corporation for the imposition and admmlstratlon of a municipal income
tax. :

(50) Video lottery terminal has the same thanir’i‘g'as?in O’RC 3770.21.

(51) Video lottery terminal sales agentmeans alottery sales agent licensed under ORC Ch.
3770 to conduct video lottery termmals bn behalf of the state pursuantto ORC
3770.21. ‘

Sec. 183.04. Income éu.bject?"cd,tax forindividuals.

Sec. 183.041__,‘Déterminingl\'municipaltaxable income for individuals.
(A) Municipal taxéble income for a resident of the municipality is calculated as follows:

(1) Income reduced by exempt income, to the extent such exempt income is
otherwrse included in income, reduced by allowable employee business expense
\deductlon as found in subsection (20)(B) of section 183.03 of this chapter, further
reduoed by any "pre -2017 net operating loss carryforward" equals "municipal
taxable income".

(a) Income is defined in section 183.03 (14) of this chapter.
(i) Qualifying wages is defined in section 183.03(34).

(i) Net profitis included in "income", and is defined in section 183.03 (23)
of this chapter. This section also provides that the net operating loss
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(iii)

(iv)

carryforward shall be calculated and deducted in the same manner as
provided in subsection (1)(H) of section 183.03. Treatment of net profits
received by an individual taxpayer from rental real estate is provided in
section 183.062(E).

Section 183.03(14) provides the following: Offsetting and net operating
loss carryforward treatment in (14)(A)(ii)(a); resident's distributive share
of net profit from pass-through entity treatment in (1 4)(A)(ii)(b);
treatment of S corporation distributive share of net profit i in the hands of
the shareholder in (14)(A)(iii); restriction of amount of loss permltted to
be carried forward for use by taxpayerin a subsequent taxable year in

(14)(A)(iv).
Pass-through entity is defined in section 183. 03(27) ‘

(b) Exemptincome is defined in section 183.03(1 1) of thls Chapter

(c) Allowable employee business expense deductxon IS descr;bed in (20)(B) of
section 183.03 of this chapter, and is subject 10 the llmltatlons provided in

that section.

(d) Pre-2017 net operating loss carryfor\A/ardls deflned in section 183.03 (32) of
this chapter. -

(B) Municipal taxable income for a nonreSIdent of the mumClpallty is calculated as

follows:

s ;/?

(1) Income reduced by exempt/ncome; to the extent such exemptincome is
otherwise included in mcome as appllcable apportioned or sitused to the
municipality as prov&ded in sectlon 183.062 of this chapter, reduced by allowable
employee busmess expense deductlon as found in (20)(B) of section 183.03 of
this chapter, further: reduoed by any "pre-2017 Net operating loss carryforward"
equals "mummpaltaxable income".

(a) /noome is defmed in section 183. 03(14) of this chapter.

RUSK

(if)

Qual/fylng wages is defined in section 183.03(34).

‘:"Negprof/t/s included in income, and is defined in section 183.03(23) of

this chapter. This section also provides that the net operating loss

~~"carryforward shall be calculated and deducted in the same manner as

provided in subsection (1)(H) of section 183.03. "Net profit" for a
nonresident individual includes any net profit of the nonresident, but
excludes the distributive share of net profit or loss of only pass-through
entity owned directly or indirectly by the nonresident.

(iif) Pass-through entity is defined in section 183.03(27).

(b) Exemptincome is defined in section 183.03(1 1) of this chapter.
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Sec. 183.042. Domicile.

(A)

As u‘sed in this section:

(1)

(2)

(c) Apportioned or sitused to the municipality as provided in section 183.062 of
this chapter includes the apportionment of net profit income attributable to
work done or services performed in the municipality. Treatment of net profits
received by an individual taxpayer from rental real estate is provided in
section 183.062(E).

(d) Allowable employee business expense deduction as described in (20)(B) of
section 183.03 of this chapter, is subject to the limitations provided in that
section. For a nonresident of the municipality, the deduction is umlted tothe
extent the expenses are related to the performance of personal servrces by
the nonresident in the municipality. ~

(e) Pre-2017 net operating loss carryforward is defmed in sectlon 183 03(32) of
this chapter. b

Domicile means the true, fixed and pé"rmah’en‘t‘hdh:le of the taxpayer to which
whenever absent, the taxpayer intends to -retu‘r’n

An individual is presumed to be domlcrled inthe municipality for all or part of a
taxable year if the individual was domlcrled in the municipality on the last day of
the immediately precedlng taxable year or if the tax administrator reasonably
concludes that the |nd|V|dual is domlcrled in the municipality for all or part of the
taxable year. ‘

Anindividual may rebut the presumptlon of domicile described in subsection
(A)(1) of this sectron lfthe individual establishes by a preponderance of the
gvidence that the mledual was not domiciled in the municipality for all or part of
the taxable year.

For the. purpose of determlnmg whether an individual is domiciled in the municipality
for all or part of a taxable year, factors that may be considered include, but are not
lrm\ted to, the following:

(1)
2)
)
)

— e~ o~
w

The individual's domicile in other taxable years;
The location at which the individual is registered to vote;
The address on the individual's driver's license;

The location of real estate for which the individual claimed a property tax
exemption or reduction allowed on the basis of the individual's residence or
domicile;

The location and value of abodes owned or leased by the individual;
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(6) Declarations, written or oral, made by the individual regarding the individual's
residency;

(7) The primary location at which the individual is employed;

(8) The location of educational institutions attended by the individual's dependents
as defined in Section 152 of the Internal Revenue Code, to the extent that tuition
paid to such educational institution is based on the residency of the individual or
the individual's spouse in the municipal corporation or state where the
educational institution is located; and ~

() The number of contact periods the individual has with the mumcxpallty For the
purposes of this division, an individual has one "contact period": with the
municipality if the individual is away overnight from the lndlwdual s.abode located
outside of the municipality and while away overnight from that abode spends at
least some portion, however minimal, of each of two consecutlve days inthe
municipality. For purposes of this section, the state S Contact perlod testor
bright-line test and resulting determination have no bearmg on’'municipal
residency or domicile. A :

XN .'\

(C) Allapplicable factors are provided in ORC 718012 \\ Sl

LN

Sec. 183.043. Exemption for member or employee of general assembly and certain
judges. -

B

(A) Only the municipal corporatio"‘r\\of resid}er\"tce shall be permitted to levy a tax on the
income of any member, or employee ‘of the Ohio General Assembly, including the
lieutenant governor, Whose mcome is received as a result of services rendered as
such member or employee\and is pald from appropriated funds of this state.

(B) Onlythe mummpal oorporatlon of residence and the City of Columbus shall levy a tax
on the income of the’ ChlefJUSthe or ajustice of the supreme court received as a result
of serwces rendered asthe chief justice or justice. Only the municipal corporation of
residence shall levy a tax on the income of a judge sitting by assignment of the chief
Justlce or on the income of a district court of appeals judge sitting in multiple locations
WIthm the dlstrlct received as a result of services rendered as a judge.

Y

N
CE
N

Sec. 183.05. Collection at source.

Sec. 183.051. Collection at source; withholding from qualifying wages.

(A) (1) Each employer, agent of an employer, or other payer located or doing business in the
municipality shall withhold from each employee an amount equal to the qualifying
wages of the employee earned by the employee in the municipality multiplied by the
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applicable rate of the municipality's income tax, except for qualifying wages for which
withholding is not required under section 183.052 of this chapter or subsection (D) or
(F) of this section. An employer, agent of an employer, or other payer shall deduct and
withhold the tax from qualifying wages on the date that the employer, agent, or other
payer directly, indirectly, or constructively pays the qualifying wages to, or credits the
qualifying wages to the benefit of, the employee.

(2) Inaddition to withholding the amounts required under subsection (A)(1) of this
section, an employer, agent of an employer, or other payer may also deduot and
withhold, on the request of an employee, taxes for the mumcrpal corporatlon in
which the employee is a resident.

(B) (1) An employer, agent of an employer, or other payer shall remit to the tax
administrator of the municipality the greater of the income taxes deducted and
withheld or the income taxes required to be deducted and wrthheld by the employer,

" agent, or other payer, along with any report required by the tax admlnlstratorto
accompany such payment, according to the followmg schedule e

(a) Anyemployer, agent of an employer, or other payer not reqwred to make
payments under subsection (B)(1)(b) of thls sect|on of taxes required to be
deducted and withheld shall make qus ’rterly payments to the tax
administrator not later than the last day of the month following the last day of
each calendar quarter. ‘ ‘

(b) Taxes requiredto be deducted and Wlthheld shall be remitted monthly to the
tax administrator if the total taxes deducted and withheld or required to be
deducted and Wlthheld by the employer, agent, or other payer on behalf of
the munlcrpal corporatlon in the preceding calendar year exceeded
$2,399.00, or lfthe total amount of taxes deducted and withheld or required
to be deducted and withheld on behalf of the municipality in any month of
the precedlng calendar quarter exceeded $200.00. Payment under
subsectlon (B)(1)(b) of this section shall be made so that the payment s

‘ received by the tax administrator not later than 15 days after the last day of
;}“each month.

(C) Anemployer, agent of an employet, or other payer shall make and file a return
Showmg the amount of tax withheld by the employer, agent, or other payer from the
quallfymg wages of each employee and remitted to the tax administrator. A return filed
by an employer, agent, or other payer under this subsection shall be accepted by the
munlcipallty as the return required of an employee whose sole income subject to the
tax under this chapter is the qualifying wages reported by the employee's employer,
agent of an employer, or other payer, unless the municipality requires all resident
individual taxpayers to file a tax return under section 183.091 of this chapter.

(D) An employer, agent of an employer, or other payer is not required to withhold
municipal income tax with respect to an individual's disqualifying disposition of an
incentive stock option if, at the time of the disqualifying disposition, the individual is
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not an employee of either the corporation with respect to whose stock the option has
been issued or of such corporation's successor entity.

(E) (1) An employee is not relieved from liability for a tax by the failure of the employer,

agent of an employer, or other payer to withhold the tax as required under this chapter
or by the employer's, agent's, or other payer's exemption from the requirement to
withhold the tax.

(2) The failure of an employer, agent of an employer, or other payer to remit to the
municipality the tax withheld relieves the employee from liability forthat tax
unless the employee colluded with the employer, agent, or other payer m
connection with the failure to remit the tax withheld. ‘ L

Compensation deferred before June 26, 2003, is not subject toany munlcrpal
corporation income tax or municipal income tax wrthholdmg requrrement 1o the extent
the deferred compensation does not constitute quallfylng wages at the time the
deferred compensation is paid or distributed. g » .

Each employer, agent of an employer, or other paye\r requrred to wrthhold taxes is
liable for the payment of that amount required to be’ wrthheld whether or notsuch
taxes have been withheld, and such amount: shall be deemed to be held in trust for the
municipality until such time as the wrthheld amount is remrtted to the tax
administrator. = «

On or before the last day of February of each year, an employer shall file a Withholding
Reconciliation Return with the, tax admrnlstrator listing the names, addresses, and
social security numbers of all; employees from whose qualifying wages tax was
withheld or should have been Wlthheld forthe municipality during the preceding
calendar year, the amount of tax Withhe d, if any, from each such employee's
qualifying wage, the total amount of quallfylng wages paid to such employee during
the preceding calendar year the name of every other municipal corporation for which
taxwas wrthheld or.should have been withheld from such employee during the
preoedlng ca endaryear any other information required for federal income tax
reportmg purposes on‘lnternal Revenue Service Form W-2 or its equivalent form with
respect to suoh employee and other information as may be required by the tax

admlnrstrator

The ofﬂcer or the employee of the employer, agent of an employer, or other payer with
oontrol or direct supervision of or charged with the responsibility for withholding the
tax orfrllng the reports and making payments as required by this section, shall be
personally liable for a failure to file a report or pay the tax due as required by this
section. The dissolution of an employer, agent of an employer, or other payer does not
discharge the officer's or employee's liability for a failure of the employer, agent of an
employer, or other payer to file returns or pay any tax due.

An employer is required to deduct and withhold municipal income tax on tips and
gratuities received by the employer's employees and constituting qualifying wages
only to the extent that the tips and gratuities are under the employer's control. For the
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purposes of this division, a tip or gratuity is under the employer's control if the tip or
gratuity is paid by the customer to the employer for subsequent remittance to the

employee, or if the customer pays the tip or gratuity by credit card, debit card, or other
electronic means.

(K) Ataxadministrator shall consider any tax withheld by an employer at the request of an
employee when such tax is not otherwise required to be withheld by this chapter to be
tax required to be withheld and remitted for the purposes of this section.

Sec. 183.052. Collection at source; occasional entrant.

(A) The following terms as used in this section: . L \

Employer includes a person that is a related memberto or of an. employer

Professional athlete means an athlete who performs servroes m a professional
athletic event for wages or other remuneration,, . :

Professional entertainer means a person: who performs services inthe

professional performing arts for wages or other remuneration on a per-event
basis. ‘

Public figure means a person of promlnence who performs services at discrete
events, such as speeches, public appearances or similar events, for wages or
other remuneration on a per -event baSIs

Fixed location means a permanent place of doing business in this state, such as
an office, Warehouse storefront or similar location owned or controlled by an
employer. :

Worksite locatlon means a construction site or other temporary worksite in this
state at whloh the employer provides services for more than 20 days during the
catendaryear "Worksrte location" does not include the home of an employee.

Prmcrpal place of work means the fixed location to which an employee is required
to report for employment duties on a regular and ordinary basis. If the employee

© isnot required to report for employment duties on a regular and ordinary basis to

‘*aﬂxed location, "principal place of work" means the worksite location in this

ystate to which the employee is required to report for employment dutiesona

regular and ordinary basis. If the employee is not required to report for
employment duties on a regular and ordinary basis to a fixed location or worksite
location, "principal place of work" means the location in this state at which the
employee spends the greatest number of days in a calendar year performing
services for or on behalf of the employee's employer.

Ifthere is not a single municipal corporation in which the employee spent the
"greatest number of days in a calendar year" performing services for or on behalf
of the employer, but instead there are two or more municipal corporations in
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which the employee spent an identical number of days that is greater than the
number of days the employee spent in any other municipal corporation, the
employer shall allocate any of the employee's qualifying wages subjectto
subsection (B)(1)(a) of this section among those two or more municipal
corporations. The allocation shall be made using any fair and reasonable method,
including, but not limited to, an equal allocation among such municipal
corporations or an allocation based upon the time spent or sales made by the
employee in each such municipal corporation. A municipal corporatioh to which
qualifying wages are allocated under this subsection shall be the employee S

"principal place of work" with respect to those qualifying wages for the purposes
of this section. E

For the purposes of this division, the location at which an employee spends a
particular day shall be deemed in accordance with subsectlon )(2) of this
section, except that "location” shall be substituted for "mumCIpal corporation”
wherever "municipal corporation" appears in that subsectlon ’

(B) (1) Subject to subsection (C), (E) (F), and (G) of this sectlon an employerls not required
to withhold municipal income tax on qualifying Wages pald toan employee for the
performance of personal services in a munlorpal corporatlon that imposes such a tax
if the employee performed such services in the munlc:lpa corporation on 20 or fewer
days in a calendar year, unless one of the fo[lowmg condltxons applies:

(a) The employee's pr|n0|pal p ace ofwork is located in the municipality.

(b) The employee performed serwces atone or more presumed worksite
locations in the municipality. Fdrthe purposes of this division, "presumed
worksite location" means a construction site or other temporary worksite in
this state at wh|ch the emp[oyer provides services that can reasonably be
expected by the. employerto last more than 20 days in a calendar year.
Serwces can “reasonably be expected by the employer to last more than 20
days" if elther of the fol llowing applies at the time the services commence:

V ’,(!) _ The nature of the services are such that it will require more than 20 days
.. of actual services to complete the services; and/or

(i) The agreement between the employer and its customer to perform
. services at a location requires the employer to perform actual services
o ~atthe location for more than 20 days.

(o"), The employee is a resident of the municipality and has requested that the
employer withhold tax from the employee's qualifying wages as provided in
section 183.051 of this chapter.

(d) Theemployee is a professional athlete, professional entertainer, or public
figure, and the qualifying wages are paid for the performance of services in
the employee's capacity as a professional athlete, professional entertainer,
or public figure within the municipality.
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(2) Forthe purposes of subsection (B)(1) of this section, an employee shall be
considered to have spent a day performing services in a municipal corporation
only if the employee spent more time performing services for or on behalf of the
employer in that municipal corporation than in any other municipal corporation
on that day. For the purposes of determining the amount of time an employee
spent in a particular location, the time spent performihg one or more of the
following activities shall be considered to have been spent at the employee S
principal place of work:

(a) Traveling to the location at which the employee will first perform servrces for
the employer for the day; ; .

(b) Traveling from a location at which the employee was performmg servrces for
the employer to any other location; ;. -

(c) Traveling from any location to another locationin orderto plck up or load, for
the purpose of transportation or delivery, property that has been purchased,
sold, assembled, fabricated, repaired, refurbrshed processed
remanufactured, or improved by the employee s employer

(d) Transporting or delivering property descrrbed rn subsection (B)(2)(c) of this
section, provided that, upon delrvery ofthe property, the employee does not
temporarily or permanently affix the property to real estate owned, used, or
controlled by a person otherthan the employee s employer; and/or

(e) Traveling from the locatron at whlch the employee makes the employee's
final delivery or prck-qp forthe l:lay to either the employee's principal place of
work or a location at whroh the employee will not perform services for the
employer.

(C) Ifthe principal plaoe of worl< of an employee is located in a municipal corporation that
imposes an income tax in acoordance with this chapter, the exception from
withholding requrrements described in subsection (B)(1) of this section shall apply
only if, Wlth respect to the employee's qualifying wages described in that subsection,
the employer withholds and remits tax on such qualifying wages to the municipal
corporatron in WhICh the employee's principal place of work is located.

(D) (1) Eg(cept as provrded in subsection (D)(2) of this section, if, during a calendar year, the
.numberof days an employee spends performing personal services in a municipal
Corporatron exceeds the 20-day threshold described in subsection (B)(1) of this
seotron the employer shall withhold and remit tax to that municipal corporation for
any subsequent days in that calendar year on which the employer pays qualifying
wages to the employee for personal services performed in that municipal corporation.

(2) Anemployer required to begin withholding tax for a municipal corporation under
subsection (D)(1) of this section may elect to withhold tax for that municipal
corporation for the first 20 days on which the employer paid qualifying wages to
the employee for personal services performed in that municipal corporation.
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(3) Ifan employer makes the election described in subsection (D)(2) of this section,
the taxes withheld and paid by such an employer during those first 20 days to the
municipal corporation in which the employee's principal place of work is located
are refundable to the employee.

Without regard to the number of days in a-calendar year on which an employee
performs personal services in any municipal corporation, an employer shall withhold
municipalincome tax on all of the employee's qualifying wages for a taxable year and
remit that tax only to the municipal corporation in which the employer's ﬂxed location
is located if the employer qualifies as a small employer as defined in sectlon 183.03 of
this chapter. To determine whether an employer qualifies as a small employerfor a
taxable year, a tax administrator may require the employerto prowde the tax o
administrator with the employer's federal income tax return forthe precedlng taxable
vear. Ly :

Subsections (B)(1) and (D) of this section shall not appLyto the extentthat a tax
administrator and an employer enter into an agreement regardmg the manner in which
the employer shall comply with the requirements o‘fsectron 183 051 of this chapter.

Sec. 183.053. Collection at source; casino andVLT L

(A)

The municipality shall require a casmo facrllty or a ‘casino operator, as defined in
section 6(C)(9) of Article XV, OhIO Constltutlon and ORC 3772.01, respectively, or a
lottery sales agent Conductmgbldeo lotterytermmals sales on behalf of the state to
withhold and remit municipal i mcome tax with respect to amounts other than

qualifying wages as provrded in this Section.

If a person's wmnmgs at a casmo facility are an amount for which reporting to the
Internal Revenue Service of the amount s required by Section 6041 of the Internal
Revenue Code as" amended\ the casino operator shall deduct and withhold municipal
income taxfrom the person s winnings at the rate of the tax imposed by the municipal
corporatlon in which the casino facility is located.

Amounts deducted and withheld by a casino operator are held in trust for the benefit
of‘fche mumcrpal corporation to which the tax is owed.

(1) % On or before the tenth day of each month, the casino operator shall file a return
electromcally with the tax administrator of the municipality, providing the name,
address and social security number of the person from whose winnings amounts
were deducted and withheld, the amount of each such deduction and
withholding during the preceding calendar month, the amount of the winnings
from which each such amount was withheld, the type of casino gaming that
resulted in such winnings, and any other information required by the tax
administrator. With this return, the casino operator shall remit electronically to
the municipality all amounts deducted and withheld during the preceding month.

Page 28 of 73



(2) Annually, on or before the 31st day of January, a casino operator shall file an
annual return electronically with the tax administrator of the municipal
corporation in which the casino facility is located, indicating the total amount
deducted and withheld during the preceding calendar year. The casino operator
shall remit electronically with the annual return any amount that was deducted
and withheld and that was not previously remitted. If the name, address, or social
security number of a person or the amount deducted and withheld with respectto
that person was omitted on a monthly return for that reporting period, that
information shall be indicated on the annual return. :

(3) Annually, on or before the 31st day of January, a casino operator shalt lssue an
information return to each person with respect to whom an amount has been
return shall show the total amount of municipal income tafdéducted from the
person's winnings during the preceding year. The oasmo operator shall provide to
the tax administrator a copy of each information return lssued under this division.

The administrator may require that such oopres be transmltted electronically.

(4) A casino operator that fails to file a return and remrt the amounts deducted and
withheld shall be personally liable forthe amount\Nlthheld and not remitted.
Such personal liability extends to any’ penalty and interest imposed for the late
filing of a return or the late payment of tax deducted and withheld.

(5) Ifacasino operator sells the oasmo facrllty or otherwise quits the casino
business, the amounts deducted and wrthheld along with any penalties and
interestthereon are rmmedlately due and payable. The successor shall withhold
an amount of the purohase money that is sufficient to cover the amounts
deducted and withheld along With any penalties and interest thereon until the
predecessor casino operator produces either of the following:

(a) A recelpt from the tax administrator showing that the amounts deducted and
W|thheld and penaltres and interest thereon have been paid; and/or

(b) ,A certlfloate from the tax administrator indicating that no amounts are due.

If the successor fails to withhold purchase money, the successor is

i personally liable for the payment of the amounts deducted and withheld and
\ *}penaltles and interest thereon.

(6) The failure of a casino operator to deduct and withhold the required amount from
a person 's winnings does not relieve that person from liability for the municipal
income tax with respect to those winnings.

If a person's prize award from avideo lottery terminalis an amount for which reporting
to the Internal Revenue Service is required by Section 6041 of the Internal Revenue
Code, as amended, the video lottery sales agent shall deduct and withhold municipal
income tax from the person's prize award at the rate of the tax imposed by the
municipal corporation in which the video lottery terminal facility is located.

Page 29 of 73



(E) Amounts deducted and withheld by a video lottery sales agent are held in trust for the
benefit of the municipal corporation to which the tax is owed.

(1) Thevideo lottery sales agent shall issue to a person from whose prize award an
amount has been deducted and withheld a receipt for the amount deducted and
withheld, and shall obtain from the person receiving a prize award the person's
name, address, and social security number in order to facilitate the preparation
of returns required by this section.

(2) Onor before the tenth day of each month, the video lottery sales agent shall file a
return electronically with the tax administrator of the municipality provrdlng the
names, addresses, and social security numbers of the persons from WhOSe prize
awards amounts were deducted and withheld, the amount of each such "
deduction and withholding during the preceding calendar month the amount of
the prize award from which each such amount was WIthheld and any /other
information required by the tax administrator. With the return, the video lottery
sales agent shall remit electronically to the tax admlmstrator all amounts
deducted and withheld during the preceding month '

(38) Avideo lottery sales agent shall maintain a record of all recelpts issued under
subsection (E) of this section and shall make those records available to the tax
administrator upon request. Such records shall be maintained in accordance
with ORC 5747.17 and any rules adopted pursuant thereto.

(4) Annually, on or before the 31st day ofJanuary, each video lottery terminal sales
agent shall file an annual, return electronlcally with the tax administrator of the
municipal corporation in Wthh the facmty is located indicating the total amount
deducted and withheld durlngthe precedlng calendar year. The video lottery
sales agent shall remlt electronlcally with the annual return any amount that was
deducted and Wlthheld andthatwas not previously remitted. If the name,
address, or social SeCL\I’Ey number of a person or the amount deducted and
withheld with respect to that person was omitted on a monthly return for that
reportlng period, that information shall be indicated on the annual return.

(5) Anhually, on or before the 31st day of January, a video lottery sales agent shall

.. issue an mformatlon return to each person with respect to whom an amount has

s been deducted and withheld during the preceding calendar year. The information
return shall show the total amount of municipal income tax deducted and
wrthheld from the person's prize award by the video lottery sales agent during the
precedmg year. Avideo lottery sales agent shall provide to the tax administrator
of the municipal corporation a copy of each information return issued under this
division. The tax administrator may require that such copies be transmitted
electronically.

(6) Avideo lottery sales agent who fails to file a return and remit the amounts
deducted and withheld is personally liable for the amount deducted and withheld
and not remitted. Such personal liability extends to any penalty and interest
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(F)

imposed for the late filing of a return or the late payment of tax deducted and
withheld.

If a video lottery sales agent ceases to operate video lottery terminals, the amounts
deducted and withheld along with any penalties and interest thereon are immediately
due and payable. The successor of the video lottery sales agent that purchases the
video lottery terminals from the agent shall withhold an amount from the purchase
money that is sufficient to cover the amounts deducted and withheld and any
penalties and interest thereon until the predecessor video lottery sales agent operator
produces either of the following: \

(1) Avreceipt from the tax administrator showing that the amounts: deducted and
withheld and penalties and interest thereon have been pald and/or

(2) A certificate from the tax administrator indicating that no amounts are ‘due.

If the successor fails to withhold purchase money, the successor is personally
liable for the payment of the amounts deducted and wrthheld and penalties and
interest thereon. : :

The failure of a video lottery sales agent to deduct and Wlthhold the required amount
from a person's prize award does not relieve that person from liability for the
municipal income tax with respect to that prize award

If a casino operator or lottery sales agent flles a return late, fails to file a return, remits
amounts deducted and withheld late, orfalls to remit amounts deducted and withheld
as required under this section, the tax admmlstrator of a municipal corporation may
impose the following apphcable penalty ‘

(1) For the late remittance of, or fallure to remit, tax deducted and withheld under
this section, a penalty equalto 50 percent of the tax deducted and withheld;
and/or r t =

(2) Forthe fallure to file, or\the late filing of, a monthly or annual return, a penalty of
$500. 00 for each return not filed or filed late. Interest shall accrue on past due
amounts deducted and withheld at the rate prescribed in ORC 5703.47.

Amounts deducted and withheld on behalf of a municipal corporation shall be
allowed as a credit against payment of the tax imposed by the municipal corporation
and\shall be treated as taxes paid for purposes of section 183.07 of this chapter. This
sectron applies only to the person for whom the amount is deducted and withheld.

The tax administrator shall prescribe the forms of the receipts and returns required
under this section.

Sec. 183.06. Income subject to net profit tax.

Page 31 of 73



Sec. 183.061. Determining municipal taxable income for taxpayers who are not
individuals.

Municipal taxable income for a taxpayer who is not an mdrvrdual forthe municipality is
calculated as follows:

(A) Income reduced by exempt income to the extent otherwise included in income,
multiplied by apportionment, further reduced by any "pre-2017 net operatlng 0SS
carryforward" equals "municipal taxable income", :

(1) Income for a taxpayer that is not an individual means the "net proflt" ef the
taxpayer. ~ ~

(i) Net profit for a person other than an individual is deﬂned in section
183.03(23). F B

(i) Adjusted federal taxable income is defined i in seotlon 183 03(1) of this
chapter. v :

(2) Exemptincome is defined in section 183. 03(11) ofthls chapter

(3) Apportionment means the apportlonment as determmed by section 183.062 of
this chapter. G D

(4) Pre-2017 net operating loss carryforward IS defmed in section 183.03 (32) of this
chapter. L

3 Y ‘\
il o

(AN

Sec. 183.062. Net profit; iné"ome sﬁ‘b]ect to net profit tax; alternative apportionment.

This section appliesto any taxpayer engaged in a business or profession in the
municipality unless the taxpayer is an individual who resides in the municipality or the
taxpayeris an electrlc company, ‘combined company, or telephone company that is
subject to and requlred to flle reports under ORC Ch. 5745.

(A) Net proﬁt from a busmess or profession conducted both within and without the
boundaries ofthe municipality shall be considered as having a taxable situs in the
mUmcrpallty for purposes of municipal income taxation in the same proportion as the
average ratio of the following:

Mm The average original cost of the real property and tangible personal property
owned or used by the taxpayer in the business or profession in the municipality
during the taxable period to the average original cost of all of the real and tangible
personal property owned or used by the taxpayer in the business or profession
during the same period, wherever situated.

Created: 2025-89-23 10:58:89 [EST]
(Supp. No. 3, Update 2)
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As used in the preceding paragraph, tangible personal or real property shall
include property rented or leased by the taxpayer and the value of such property
shall be determined by multiplying the annual rental thereon by eight;

(2) Wages, salaries, and other compensation paid during the taxable period to
individuals employed in the business or profession for services performed inthe
municipality to wages, salaries, and other compensation paid during the same
period to individuals employed in the business or profession, wherever the
individual's services are performed, excluding compensation from WhICh taxes
are not required to be withheld under section 183.052 of this chapter

(3) Total gross receipts of the business or profession from sales and rentals made
and services performed during the taxable period in the munlcrpallty to total gross
receipts of the business or profession during the same penod from- sales rentals,
and services, wherever made or performed. : E

(B) (1) If the apportionment factors described in subsection (A) ofthrs sectlon do not fairly

represent the extent of a taxpayer's business aotIVIty inthe mumcrpahty, the taxpayer
may request, or the tax administrator of the munlorpauty may: requure thatthe
taxpayer use, with respect to all or any portron of the moome of the taxpayer, an
alternative apportionment method Involvmg one or more of the following:

(a) Separate accounting; ‘ :
(b) The exclusion of one or more of the factors

(c) Theinclusion of one or more addltlonalfaotors that would provide for a more
fair apportionment ofthe mcome of the taxpayer to the municipality; and/or

(d) A modlflcatlon of one or more of the factors.

(2) Ataxpayer request to use an alternative apportionment method shall be in writing
and shall accompanya tax return, timely filed appeal of an assessment, or timely
filed amended tax return. The taxpayer may use the requested alternative method
unless the tax admlnlstrator denies the request in an assessment issued within
the perlod presonbed by subsection (A) of section 183.19 of this chapter.

(3) Atax administrator may require a taxpayer to use an alternative apportionment
method as described in subsection (B)(1) of this section only by issuing an
assessment to the taxpayer within the period prescribed by subsection (A) of
_seotlon 183.19 of this chapter.

(4) N,othing in subsection (B) of this section nullifies or otherwise affects any
alternative apportionment arrangement approved by a tax administrator or
otherwise agreed upon by both the tax administrator and taxpayer before January
1,2016.

As used in subsection (A)(2) of this section, "wages, salaries, and other
compensation” includes only wages, salaries, or other compensation paid to an
employee for services performed at any of the following locations:
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(1) Alocation thatis owned, controlled, or used by, rented to, or under the
possession of one of the following:

(@) The employer;

(b) Avendor, customer, client, or patient of the employer, or a related member
of such avendor, customer, client, or patient; or

(c) Avendor, customer, client, or patient of a person described in subsection
(C)(1)(b) of this section, or a related member of such a vendor, customer,
client, or patient. .

(2) Anylocation at which a trial, appeal, hearing, investigation, rnqurry, revrew court-
martial, or similar administrative, judicial, or legislative matter or prooeedmg is
being conducted, provided that the compensation is pald for servrces performed
for, or on behalf of, the employer or that the employee 'S presence atthe location
directly or indirectly benefits the employer; or :

(8) Any other location, if the tax administrator determrnes that the employer directed
the employee to perform the services at the other locatron in lieu of a location
described in subsection (C)(1) or (2) of this sectron solely in order to avoid or
reduce the employer's municipal i rncome tax llabrllty If a tax administrator makes
such a determination, the employer may drspute the determination by
establishing, by a preponderance ofthe evrdence that the tax administrator's
determination was unreasonable N

(D) Forthe purposes of subsectron (A)( ) ofthls section, receipts from sales and rentals
made and services performed shall be srtused to a municipal corporation as follows:

(1) Grossreceipts fromthe sale of tangrble personal property shall be sitused to the
municipal corporatron only if, regardless of where title passes, the property
meets either: ofthe followrng criteria:

(@) The property is shrpped to or delivered within the municipal corporation from
a stock of goods located within the municipal corporation; or

(h) The property is delrvered within the municipal corporation from a location
» outsrde the municipal corporation, provided the taxpayer is regularly
i engaged through its own employees in the solicitation or promotion of sales
L W within such municipal corporation and the sales result from such solicitation
“' " orpromotion.

(2) Gross receipts from the sale of services shall be sitused to the municipal
corporation to the extent that such services are performed in the municipal
caorporation.

(3) Totheextentincluded inincome, gross receipts from the sale of real property
located in the municipal corporation shall be sitused to the municipal
corporation.
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(4) Tothe extentincluded inincome, gross receipts from rents and royalties from real
property located in the municipal corporation shall be sitused to the municipal
corporation.

(5) Gross receipts from rents and royalties from tangible personal property shall be
sitused to the municipal corporation based upon the extent to which the tangible
personal property is used in the municipal corporation.

(E) The net profit received by an individual taxpayer from the rental of real estate owned
directly by the individual or by a disregarded entity owned by the mdrvrdual ‘'shall be
subject to tax only by the municipal corporation in which the property. generatlng the
net profit is located and the municipal corporation in which the mleldualtaxpayer
that receives the net profit resides.

A municipal corporation shall allow such taxpayers to electto use separate aocountlng for
the purpose of calculating net profit sitused under this seotlon to the mumcrpal
corporation in which the property is located. ,

(F) (1) Except as provided in subsection (F)(2) of this seotlon, commlsslons received by a
real estate agent or broker relating to the sale, purchase or lease of real estate shall
be sitused to the municipal corporation in which the real pstate is located. Net profit
reported by the real estate agent or broket. shell be allocated to a municipal
corporation based upon the ratio of the Commlssmns the agent or broker received
from the sale, purchase, or lease of real estate located in the municipal corporation to
the commissions received from the sale purchase or lease of real estate everywhere

in the taxable year. . “;

(2) Anindividualwhoisa reS|dent ofa mummpal corporation thatimposes a
municipal incometax shall report ‘the individual's net profit from all real estate
activity on the mdlvrdual‘s annual tax return for that municipal corporation. The
individual may claima credlt for taxes the individual paid on such net profit to
another mumcrpal corporatron to the extent that such credit is allowed under
section183. 081 of this chapter.

(G) If,in computmg a taxpayer s adjusted federal taxable income, the taxpayer deducted
any amount Wlth respect to a stock option granted to an employee, and if the
employee is not required to include in the employee's income any such amountor a
portlon thereof because it is exempted from taxation under divisions (11)}(L) and
(34)(A)(|v) of section 183.03 of this chapter, by a municipal corporation to which the
taxpayer has apportioned a portion of its net profit, the taxpayer shall add the amount
that is exempt from taxation to the taxpayer's net profit that was apportioned to that
municipal corporation. In no case shall a taxpayer be required to add to its net profit
that was apportioned to that municipal corporation any amount other than the
amount upon which the employee would be required to pay tax were the amount
related to the stock option not exempted from taxation.

This subsection applies solely for the purpose of making an adjustment to the amount of a
taxpayer's net profit that was apportioned to a municipal corporation under this section.
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(H) When calculating the ratios described in subsection (A) of this section for the
purposes of that subsection or subsection (B) of this section, the owner of a
disregarded entity shall include in the owner's ratios the property, payroll, and gross
receipts of such disregarded entity.

Sec. 183.063. Consolidated federal income tax return.

(A) Asused inthis section:

(M Aff/l/atedgroup of corporations means an affiliated group as deflned in Sectlon
150/1 of the Internal Revenue Code, eAceptt aL, if eucl“ a gruuo rncluues at least
providing local exchange telephone service in this state the afﬁllated group shall
notinclude any incumbent local exchange carrrerthat would otherwrse be
included in the group. S

(2) Consolidated federal income tax return mea nS\aconsolldated return filed for
federal income tax purposes pursuant to Sectron 1501 ofthe Internal Revenue
Code. & G, N\ \

(38) Consolidated federal taxable i income means the consolrdated taxable income of
an affiliated group of corporatlons as computed for the purposes of filing a
consolidated federal income tax return before consideration of net operating
losses or special deductlons "Consolldated federal taxable income” does not
include income or loss of én rncumbent local exchange carrier that is excluded
from the affiliated group under subsectron (A)(1) of this section.

(4) Incumbent local exchange carrler has the same meaning as in ORC 4927.01.
(6) Local exchange telephone service has the same meaning as in ORC 5727.01.

(B) (1) For taxable: years beglnnlng on or after January 1, 2016, a taxpayer that is a member
ofan afflllated group of corporations may elect to file a consolidated municipal
income tax: return for a taxable year if at least one member of the affiliated group of
corporatlons is subject to the municipal income tax in that taxable year and if the
affrheted group of corporations filed a consolidated federal income tax return with
respect to that taxable year.

\°‘(e) The election is binding for a five-year period beginning with the first taxable
' yearof the initial election unless a change in the reporting method is required
under federal law.

(b) The election continues to be binding for each subsequent five-year period
unless the taxpayer elects to discontinue filing consolidated municipal
income tax returns under subsection (B)(2) of this section; or

(c) Ataxpayer receives permission from the tax administrator. The tax
administrator shall approve such a request for good cause shown.
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(2) Anelection to discontinue filing consolidated municipal income tax returns under
this section must be made in the first year following the last year of a five-year
consolidated municipal income tax return election period in effect under
subsection (B)(1) of this section. The election to discontinue filing a consolidated
municipal income tax return is binding for a five-year period beginning with the
first taxable year of the election.

(3) Anelection made under subsection (B)(1) or (2) of this section is binding on all
members of the affiliated group of corporations subjectto a munioi‘pal‘income
tax. ‘

(4) When ataxpayer makes the election allowed under ORC 718. 80 a valld electlon
made by the taxpayer under subsection (b)(1) or (2) of this sectlon lS bmdmg upon
the tax commissioner for the remainder of the five-year perled

(5) When an election made under ORC 718.80 is termmated a valld electlon made
under ORC 718.86 is binding upon the tax admmlstrator for the remainder of the
five-year period. - ,

\ N

Ataxpayer that is a member of an affiliated group of corporatlons that filed a

consolidated federal income tax return for a taxable year shall file a consolidated

municipal income tax return for that taxable year if the tax administrator determines,
by a preponderance of the evidence, that mtercompany transactions have not been
conducted at arm's length and that there has been a distortive shifting of income or

expenses with regard to allocation’of net proﬂts to the municipal corporation. A

taxpayer that is required to flle a oonsolldated municipal income tax return for a

taxable year shallfile a Consolrdated mummpal income tax return for all subsequent

taxable years unless the taxpayer requests and receives written permission from the
tax admlmstratorto file a Separate return or a taxpayer has experienced a change in
circumstances.

A taxpayer shall prepare a consolldated municipal income tax return in the same
manner as i’ requrred under the United States Department of Treasury regulations
that prescrlbe procedures for the preparation of the consolidated federal income tax
return’ requrred to be filed by the common parent of the affiliated group of which the
taxpayer is a member.

(E) (1) EXcept as otherwise provided in subsections (E)(2), (3), and (4) of this section,

corporatrons that file a consolidated municipal income tax return shall compute
adjusted federal taxable income, as defined in section 183.03(1) of this chapter by
substituting "consolidated federal taxable income" for "federal taxable income"
wherever "federal taxable income" appears in that division and by substituting "an
affiliated group of corporation's" for "a C corporation's" wherever “a C corporation's”
appears in that division.

(2) No corporation filing a consolidated municipal income tax return shall make any
adjustment otherwise required under subsection (1) of 183.03 of this chapter to
the extent that the item of income or deduction otherwise subject to the
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(4)

adjustment has been eliminated or consolidated in the computation of
consolidated federal taxable income.

If the net profit or loss of a pass-through entity having at least 80 percent of the
value of its ownership interest owned or controlled, directly or indirectly, by an
affiliated group of corporations is included in that affiliated group's consolidated
federal taxable income for a taxable year, the corporation filing a consolidated
municipal income tax return shall do one of the fol lowing with respect to that
pass-through entity's net profit or loss for that taxable year:

(a) Exclude the pass-through entity's net profit or loss from the consolidated
federal taxable income of the affiliated group and, for the purpose of makmg
the computations required in section 183.062 of this Chapter, ext,tude the
property, payroll, and gross receipts of the pass- through entlty inthe
computation of the affiliated group's net profit srtused to:a municipal
corporation. If the entity's net profit or loss i is, so excluded the entity shall be
subject to taxation as a separate taxpayer on the baS|s of the entity's net
profits that would otherwise be included lrt\the consolldated federal taxable
income of the affiliated group. W

(b) Include the pass-through entity’ $ net proﬁt or\toss in the consolidated federal
taxable income of the affiliated group and forthe purpose of making the
computations required in section 183 062 of this chapter, include the
property, payroll, and gross recelpts of the pass-through entity in the
computation of the afflllated group s net profit sitused to a municipal
corporation. If the entlty s net’ proflt or loss is so included, the entity shall not
be subjectto taxatlon as a separate taxpayer on the basis of the entity's net
profits that are. mcluded inthe consolidated federal taxable income of the
affil lated group

If the net pl‘Oflt or loss of a pass-through entity having less than 80 percent of the
value of jts ownershrp lhterest owned or controlled, directly or indirectly, by an
atﬁhated group of oorporatlons is included in that affiliated group's consolidated
federaltaxable income for a taxable year, all of the fol llowing shall apply:

. (a) The co_rporatron filing the consolidated municipal income tax return shall

- exclude the pass-through entity's net profit or loss from the consolidated

. fedeéral taxable income of the affiliated group and, for the purposes of making

. the computations required in section 183.062 of this chapter, exclude the

e property, payroll, and gross receipts of the pass-through entity in the
computation of the affiliated group's net profit sitused to a municipal
corporation; and

(b) The pass-through entity shall be subject to municipal income taxation as a
separate taxpayer in accordance with this chapter on the basis of the entity's
net profits that would otherwise be included in the consolidated federal
taxable income of the affiliated group.
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(F) Corporations filing a consolidated municipal income taxreturn shall make the
computations required under section 183.062 of this chapter by substituting
"consolidated federal taxable income attributable to" for "net profit from" wherever
"net profit from" appears in that section and by substituting "affiliated group of
corporations" for "taxpayer" wherever "taxpayer" appears in that section.

(G) Each corporation filing a consolidated municipal income tax return is jointly and
severally liable for any tax, interest, penalties, fines, charges, or other amounts
imposed by a municipal corporation in accordance with this chapter on the
corporation, an affiliated group of which the corporationis a member for any portlon
of the taxable year, or any one or more members of such an afﬂllated group

(H) Corporations and their affiliates that made an election or entered |nto an agreement
with a municipal corporation before January 1, 2016, tofile a consotldated or
combined tax return with such municipal corporation may contlnue tofile”
consolidated or combined tax returns in accordance Wlth such electlon or agreement
for taxable years beginning on and after January 1, 2016

Sec. 183.064. Tax credit for businesses that‘f“?)ste'.newfjdbs in Ohio.

The municipality, by ordinance, may.grant a, refundable or nonrefundable credit
against its tax on income to a taxpayer.to fosterjob creation in the municipality. If a credit
is granted under this section, it shallbe measured as a percentage of the new income tax
revenue the municipality derives from new employees of the taxpayer and shall be for a
term not exceeding 15 years. Before ‘the municipality passes an ordinance granting a
credit, the municipality and, the taxpayer shall enter into an agreement specifying all the
conditions of the credlt :

Sec. 183.065; Tax credits to foster job retention.

The munlc:lpallty, by ordinance, may grant a refundable or nonrefundable credit
agalnst\lts taxon income to a taxpayer for the purpose of fostering job retention in the
munICIpallty If a credit is granted under this section, it shall be measured as a percentage
of the lncome tax revenue the municipality derives from the retained employees of the
taxpayet, and shall be for a term not exceeding 15 years. Before the municipality passes an
ordinance allowing such a credit, the municipality and the taxpayer shall enterinto an
agreement specifying all the conditions of the credit.

Sec. 183.07. Declaration of estimated tax.

(A) As used in this section:
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(1) Estimated taxes means the amount that the taxpayer reasonably estimates to be
the taxpayer's tax liability for a municipal corporation's income tax for the current
taxable year.

(2) Tax liability means the total taxes due to a municipal corporation for the taxable
year, after allowing any credit to which the taxpayer is entitled, and after applying
any estimated tax payment, withholding payment, or credit from another taxable
year,

(B) (1) Every taxpayer shall make a declaration of estimated taxes for the curre‘httaxable
year, on the form prescribed by the tax administrator, if the amount payable as
estimated taxes is at least $200.00. For the purposes of this sectron ko

(a) Taxes withheld from qualifying wages shall be considered as pald to the
municipal corporation for which the taxes were wrthheld m equal amounts
on each payment date. If the taxpayer establlshes the dates on which all
amounts were actually withheld, the amounts Wlthheld shall be considered
as paid on the dates on which the amount§ were actually withheld.

(b) Anoverpayment of tax applied as a credit to a subsequent taxable yearis
deemed to be paid on the date of the postmar stamped on the cover in
which the payment is mailed or, lfthe payment\ls made by electronic funds
transfer, the date the payment is submltted As used in this division, "date of
the postmark" means, in the. event there Is more than one date on the cover,
the earliest date lmprmted on the cover by the postal service.

(c) Ataxpayer having a taxable year of less than 12 months shall make a
declaration under rules presc ibed by the tax administrator.

(d) Taxes w1thheld by a casmo operator or by a lottery sales agent under ORC
718.031 are deerned to-be paid to the municipal corporation for which the
taxes Were wrthheld on the date the taxes are withheld from the taxpayer's
wmmngs p

(2) Taxpayers flllngJomt returns shall file joint declarations of estimated taxes.

(38) The declaratron of estimated taxes shall be filed on or before the date prescribed
- forthefil |hg of municipalincome tax returns under subsection (G) of section
183 091 ofthls chapter or on or before the 15th day of the fourth month of the first
taxable year after the taxpayer becomes subject to tax for the first time.

(4) Taxpayers reporting on a fiscal year basis shall file a declaration on or before the
15th day of the fourth month after the beginning of each fiscal year or period.

(6) The original declaration or any subsequent amendment may be increased or
decreased on or before any subsequent quarterly payment day as provided in this
section.

(C) (1) The required portion of the tax liability for the taxable year that shall be paid through
estimated taxes made payable to the municipality or tax administrator, including the
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application of tax refunds to estimated taxes and withholding on or before the
applicable payment date, shall be as follows:

(a) On or before the 15th day of the fourth month after the beginning of the
taxable year, 22 and one-half percent of the tax liability for the taxable year;

(b) On or before the 15th day of the sixth month after the beginning of the
" taxable year, 45 percent of the tax liability for the taxable year;

(c) On or before the 15th day of the ninth month after the beginning. ofthe
taxable year, 67 and one-half percent of the tax liability for the taxable year;
or

(d) For anindividual, on or before the 15th day of the first month“‘of the fe‘ll"owing
taxable year, 90 percent of the tax liability for the taxableyear For a person
other than an individual on or before the 15th day of the 12th month of the
taxable year, 90 percent of the tax liability for the taxable year

(2) Ataxpayer may amend a declaration under rules prescrlbed by the tax
administrator. When an amended declaration has been filed, the unpaid balance
shown due on the amended declaration shall be. pald in equal installments on or
before the remaining payment dates. The amended declaratlon must be filed on
the next applicable due date as outlmed in(C )(1)( ) (d) of this section.

(3) On or before the 15th day of the fburth month of the year following that for which
the declaration or amended. declaratlon was flled an annual return shall be filed
and any balance which may be due shall be paid with the return in accordance
with section 183.091 of thls Chapter.

the same date aa the flllng of the federal tax return, unless extended
pursuantto ORC‘~5747 08(G).

(b) Fortaxpayers who are not individuals, and are reporting and filing on a fiscal
i year basis or any period other than a calendar year, the annual return isdue
on the_1 5th day of the fourth month following the end of the taxable year or
period. -

(4) j:'Ah‘amended declaration is required whenever the taxpayer's estimated tax
~ liability changes during the taxable year. A change in estimated tax liability
' may eitherincrease or decrease the estimated tax liability for the taxable

year.

(D) (1) In the case of any underpayment of any portion of a tax liability, penalty and interest
may be imposed pursuant to section 183.10 of this chapter upon the amount of
underpayment for the period of underpayment, unless the underpaymentis due to
reasonable cause as described in subsection (E) of this section. The amount of the
underpayment shall be determined as follows:
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(a) Forthe first payment of estimated taxes each year, 22 and one-half percent
of the tax liability, less the amount of taxes paid by the date prescribed for
that payment;

(b) Forthe second payment of estimated taxes each year, 45 percent of the tax
liability, less the amount of taxes paid by the date prescribed for that
payment;

(c) Forthe third payment of estimated taxes each year, 67 and one- half percent
of the tax liability, less the amount of taxes paid by the date prescrlbed for
that payment; and -

(d) Forthe fourth payment of estimated taxes each year, 90 percent of the xax
liability, less the amount of taxes paid by the date prescnbed forthat
payment. . \ g .

The period of the underpayment shall run from the day the est!mated payment
was required to be made to the date on which the payment is made For purposes
of this section, a payment of estimated taxes Orror before any payment date shall
be considered a payment of any previous underpayment only to the extent the
payment of estimated taxes exceeds the amount Of the payment presently
required to be paid to avoid any penalty N fi )

An underpayment of any portion of tax llablllty determmed under subsection (D) of this
section shall be due to reasonable cauee and the penalty imposed by this section
shall not be added to the taxes forthe taxable year if any of the following apply:

(1

3)

The amount of estimated taxes that\Nere paid equals at least 90 percent of the
tax liability for the current taxable year, determined by annualizing the income
received during the year\up to the end of the month immediately preceding the
month in whiohthe"“p\ayment is due.

The amount.of estlmated taxes that were paid equals at least 100 percent of the
tax llab|llty shown on the return of the taxpayer for the preceding taxable year,
provrded that the" immediately preceding taxable year reflected a period of 12
months. and the taxpayer filed a return with the municipal corporation under

‘ sect|on 183 091 of this chapter for that year.

The taxpayer is an individual who resides in the municipality but was not
domlcrled there on the first day of January of the calendar year that includes the
flrst day of the taxable year.

Atax admlmstrator may waive the requirement for filing a declaratlon of estimated
taxes for any class of taxpayers after finding that the waiver is reasonable and proper
in view of administrative costs and other factors.

Sec. 183.08. Credit for tax paid.
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Sec. 183.081. Credit for tax paid to another municipality.

Every individual taxpayer who resides in the City of Clyde but who receives net profits,
salaries, wages, commission or other personal service compensation for work done, or
services performed or rendered outside of said city, if it be made to appear that he has paid
a municipal income tax on such net profits, salaries, wages, commissions or other
compensation to another municipality shall be allowed a credit against the tax |mposed by
this chapter of the amount so assessed by this chapter on such net profit, salary, wages,

commissions, or compensation earned in such other municipality or mumcrpatltles where
such tax is paid. -

Sec. 183.082. Refundable credit for qualifying loss.
(A) As used in this section:

(1) Nonqualified deferred compensation plan mean\e aoOmpensation plan described
in Section 3121(v)(2)(C) of the Internal Revenue Co‘de

(2) (a) Except as provided in subsection (A)(2 )(b) ofthrs sectron, "qualifying loss"
means the excess, if any, of the total amount of compensation the payment of
which is deferred pursuantto a nonqua‘t’if:ed deferred compensation plan over
the total amount of income the. taxpayer has recognlzed for federalincome tax
purposes for all taxable years on a cumulative basis as compensation with
respect to the taxpayer's! recelpt of- money and property attributable to

distributions in connectron W|th the honqualified deferred compensation plan.

(b) If, forone or more taxable years, the taxpayer has not paid to one or more
munlc:lpal Corporatlons income tax imposed on the entire amount of
Compensatlon the. payment of which is deferred pursuant to a nonqualified
defetred compensatlon plan, then the "qualifying loss" is the product of the

. amount resultlngfrom the calculation described in subsection (A)(2)(a) of
- this sect|on computed without regard to subsection (A)(2)(b) of this section
‘ and a fraction the numerator of which is the portion of such compensation
\_‘«fff;; _ onwhich the taxpayer has paid income tax to one or more municipal
. corporations and the denominator of which is the total amount of
compensation the payment of which is deferred pursuantto a nonqualified
deferred compensation plan.

(c) With respectto a nonqualified deferred compensation plan, the taxpayer
sustains a qualifying loss only in the taxable year in which the taxpayer
receives the final distribution of money and property pursuant to that
nonqualified deferred compensation plan.

Created: 2025-89-23 18:58:09 [EST]
(Supp. No. 3, Update 2)
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(3) Qualifying tax rate means the applicable tax rate for the taxable year for the which
the taxpayer paid income tax to a municipal corporation with respect to any
portion of the total amount of compensation the payment of which is deferred
pursuantto a nonqualified deferred compensation plan. If different tax rates
applied for different taxable years, then the "qualifying tax rate" is a weighted
average of those different tax rates. The weighted average shall be based upon
the tax paid to the municipal corporation each year with respectto the
nonqualified deferred compensation plan. >

(B) (1) Except as provided in subsection (D) of this section, a refundable Credrt shall be
allowed against the income tax imposed by a municipal corporation for each
qualifying loss sustained by a taxpayer during the taxable year. The amount ofthe
credit shall be equal to the product of the qualifying loss and the qua rfylng tax rate.

(2) Ataxpayer shall claim the credit allowed under this sectlon from each munlcrpal
corporation to which the taxpayer paid municipal i lnoome tax wrth respectto the
nonqualified deferred compensation plan in one or more taxable years.

(38) Ifataxpayer has paid taxto more than one munrcrpal corporatron with respect to
the nonqualified deferred compensation plan the, amount of the credit that a
taxpayer may claim from each munrcrpal COrporatron shall be calculated onthe
basis of each municipal corporation's proportronate share of the total municipal
corporation income tax paid by the taxpayer to'all municipal corporations with
respect to the nonqualified deferred compensatron plan.

(4) Innocase shallthe amount of the credrt allowed under this section exceed the
cumulative income tax that a taxpayer has paid to a municipal corporation for all
taxable years with respect to the nonqualrfled deferred compensation plan.

(C) (1) For purposes of this sectlon, munrcrpal corporation income tax that has been
withheld with respect 1o a nonquallfred deferred compensation plan shall be
considered to have been pald by the taxpayer with respect to the nonqualified
deferred compensatron plan

(2) Any munrcrpal income taxthat has been refunded or otherwise credited for the
benefit ofthe taxpayer with respect to a nonqualified deferred compensation plan
. ~shall not be considered to have been paid to the municipal corporation by the
W taxpayer

(D) The credlt allowed under this section is allowed only to the extent the taxpayer's
quallfylng loss is attributable to:

(1) Theinsolvency or bankruptcy of the employer who had established the
nonqualified deferred compensation plan; or

(2) The employee's failure or inability to satisfy all of the employer's terms and
conditions necessary to receive the nonqualified deferred compensation.
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Sec. 183.083. Credit for person working in joint economic development district or
zone.

A municipality shall grant a credit against its tax on income to a resident of the
municipality who works in a joint economic development zone created under section
715.691 or a joint economic development district created under ORC 715.70, 715.71, or
715.72 to the same extent that it grants a credit against its tax on income to its residents

who are employed in another municipal corporation, pursuant to section 183, 081 of this
chapter.

Sec. 183.084. Credit for tax beyond statute for obtaining refund\'" -

(A) Income tax that has been deposited or paid to the munICIpallty, but should have been
deposited or paid to another municipal corporation, is auowable by. the municipality
as a refund, but is subject to the three-year llmltatlon on refunds as provided in
section 183.096 of this chapter. , ' -

(B) Income taxthat should have been depOSIted or pa|d to the mumCIpallty, but was
deposited or paid to another municipal corporatlon shall be subject to collection and
recovery by the municipality. To the extenta refund of such tax or withholding is
barred by the limitation on refunds as prowded in section 183.096, the municipality
will allow a non-refundable credlt equalto the tax or withholding paid to the other
municipality against the mcome faxthe Fnumcupahty claimsis due. If the
municipality's tax rate is hlgher, the tax. representmg the net difference of the tax rates
is also subjectto collectlcm by the municipality, along with any penalty and interest
accruing during the perlod of nonpayment.

(C) No carryforward of credlt Wlll be permitted when the overpayment is beyond the three-
year l|m|tat|on for refundlng 'of same as provided in section 183.096 of this chapter.

(D) Nothingi in thls section requires a municipality to allow credit for tax paid to another
mumCIpal corporatlon if the municipality has reduced credit for tax paid to another
municipal corporatmn Section 183.081 of this chapter regarding any limitation on
credit shall prevail.

Sec. 183.09. Annual return.

Created: 2025-09-23 10:58:89 [EST]
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Sec. 183.091. Return and payment of tax.

(A) (1) An annual return with respect to the income tax levied on municipal taxable income

(E)

by the municipality shall be completed and filed by every taxpayer for any taxable year
for which the taxpayer is subject to the tax, regardless of whether or notincome tax is
due.

(2) Thetaxadministrator shall accept on behalf of all nonresident individual
taxpayers a return filed by an employer, agent of an employer, or other payer
located in the municipality under subsection (C) of this chapter When the
nonresident individual taxpayer's sole income subject to the tax is the’ qua lifying
wages reported by the employer, agent of an employer, or other paver and ho
additional tax is due to the municipality. : L !

(3) Allresidentindividual taxpayers, 18 years of age and older shallflle an annual
municipal income tax return with the mumcrpa lty, regardless oflncome or
liability. - v

If an individual is deceased, any return or notice requrred ofthat mdrvrdual shall be
completed and filed by that decedent’s executor, admmlstrator or other person
charged with the property of that decedent.

. ‘%c )

If an individual is unable to Complete and ﬂle 'return or notice required by the
municipality in accordance with this chapter, the return or notice required of that
individual shall be completed and-filed by the individual's duly authorized agent,
guardian, conservator, frducrary, or other psrson charged with the care of the person
or property of that individual. Such dulyrauthonzed agent, guardian, conservator,
fiduciary, or other persen charged wrth the care of the person or property of that
individual shall provrde wrth the fil mg of the return, appropriate documentation to
support that they are authorlzed to file a return or notice on behalf of the taxpayer. This
notice shall mclude any legally binding authorizations, and contact information
including nare, address and phone number of the duly authorized agent, guardian,
conservator flduClary, or other person.

Returns or notlces required of an estate or a trust shall be completed and filed by the
frducrary of the- estate or trust. Such fiduciary shall provide, with the filing of the return,
approprlate documentation to support that they are authorized to file a return or
notlce on behalf of the taxpayer. This notice shallinclude any legally binding
authorlzatlons and contact information including name, address, and phone number
of the flducrary

No municipal corporation shall deny spouses the ability to file a joint return.

(F) (1) Each return required to be filed under this section shall contain the signature of the

taxpayer or the taxpayer's duly authorized agent and of the person who prepared the
return for the taxpayer, and shall include the taxpayer's social security number or
taxpayer identification number. Each return shall be verified by a declaration under
penalty of perjury.
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(2) Ataxpayerwho is an individualis required to include, with each annual return,
amended return, or request for refund required under this section, copies of only
the following documents: all of the taxpayer's Internal Revenue Service Form W-
2, "Wage and Tax Statements,” including all information reported on the
taxpayer's Federal W-2, as well as taxable wages reported or withheld for any
municipal corporation; the taxpayer's Internal Revenue Service Form 1040 or, in
the case of a return or request required by a qualified municipal corporation, Ohio
IT 1040; and, with respect to an amended tax return or refund request, any other
documentation necessary to support the refund request or the adjustments
made in the amended return. An individual taxpayer who files the. annual return
required by this section electronically is not required to provrde paper copies of
any of the foregoing to the tax administrator unless the tax admlnlstrator requests
such copies after the return has been filed. ~ : :

(3) Ataxpayer thatis not anindividualis required to lnolude Wlth each annual net
profit return, amended net profit return, or request for refund requrred under this
section, copies of only the following documents the taxpayer s Internal Revenue
Service Form 1041, Form 1065, Form 1120, Form 1120 REIT, Form 1120F, or Form
11208, and, with respect to an amended tax return or refund request, any other
documentation necessary to support: the refund request or the adjustments
made in the amended return, -

(4) Ataxpayer thatis notan individual and tha‘tﬁles an annual net profit return
electronically through the ¢, orin some other manner shall either mail the
documents required under this subseotlon to the tax administrator at the time of
filing or, if electronic sumeSSIon |s ‘available, submit the documents
electronically through the Ohio Busmese Gateway or a portal provided by
municipality. The department of taxation shall publish a method of electronically
submitting the doouments required under this subsection through the Ohio
Business Gateway on or before January 1, 2016. The department shall transmit all
documents submutted electronloally under this subsubsection to the appropriate
tax administrator. -

(5) After a taxpayer files a tax return, the tax administrator shall request, andthe
__taxpayer shall provide, any information, statements, or documents required by
 the municipality to determine and verify the taxpayer's municipal income tax
_‘Uablllty The requirements imposed under subsection (F) of this section apply
‘regardless of whether the taxpayer files on a generic form or on a form prescribed
by the tax administrator.

(6) Any other documentation, including schedules, other municipal income tax
returns, or other supporting documentation necessary to verify credits, income,
losses, or other pertinent factors on the return shall also be included to avoid
delay in processing, or disallowance by the tax administrator of undocumented
credits or losses.
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(G) (1) (a) Exceptas otherwise provided in this chapter, each individual income
taxreturn required to be filed under this section shall be completed and filed
as required by the tax administrator on or before the date prescribed for the
filing of state individual income tax returns under ORC 5747.08(G). The
taxpayer shall complete and file the return or notice on forms prescribed by
the tax administrator or on generic forms, together with remittance made
payable to the municipality or tax administrator.

(b) Except as otherwise provided in this chapter, each annual net proflt Income
tax return required to be filed under this section by a taxpayer: thatis notan
individual shall be completed and filed as required by the tax admlnlstrator
on or before the 15th day of the fourth month following the end ofthe
taxpayer's taxable year or period. The taxpayer shall, complete and file the
return or notice on forms prescribed by the tax admlnlstrator oron generic
forms, together with remittance made payable tothe munlcrpallty or tax
administrator. L .

(c) Inthe case of individual income tax return\requwed to be flled by an
individual, and net profit income tax return requrred to be filed by a taxpayer
who is not an individual, no remlttance IS req“f 'red ifthe amount shown to be
due is $10.00 or less. . 2

(2) Ifthetaxadministrator considers.it necessary inorder to ensure the payment of
the tax imposed by the mumcrpallty in accordance with this chapter, the tax
administrator may require taxpayers to file returns and make payments otherwise
than as provided in this sectlon mcludlng taxpayers not otherwise required to file
annual returns. '

(3) Withrespectto taxpayers to whom section 183.092 of this chapter applies, to the
extent that any: provrslon in this section conflicts with any provision in section
183.092 ofthls chapter the provision in section 183.092 of this chapter prevails.

(H) (1) For taxable years beglnnlng after 2015, the municipality shall not require a taxpayer
to remit tax with respectto net profits if the amount due is $10.00 or less.

(2) Any taxpayer not required to remit tax to the municipality for a taxable year
. pursuant to subsection (H)(1) of this section shall file with the municipality an
\annual net profit return under subsections (F)(3) and (4) of this section.

() (1) Ifany report claim, statement, or other document required to be filed, or any
payment required to be made, within a prescribed period or on or before a prescribed
date under this chapter is delivered after that period or that to the tax administrator or
other municipal official with which the report, claim, statement, or other document is
required to be filed, or to which the payment is required to be made, the date of the
postmark stamped on the cover in which the report, claim, statement, or other
document, or payment is mailed shall be deemed to be the date of delivery or the date
of payment. "The date of postmark” means, in the event there is more than one date
on the cover, the earliest date imprinted on the cover by the postal service.
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(M)

(2) Ifa paymentunder this chapter is made by electronic funds transfer, the payment
shall be considered to be made on the date of the timestamp assigned by the first
electronic system receiving that payment. For purposes of this section,
"submitted the payment" means the date which the taxpayer has designated for
the delivery of payment, which may or may not be the same date as the date the
payment was initiated by the taxpayer.

The amounts withheld for the municipality by an employer, the agent of an employer,
or other payer as described in section 183.051 of this chapter shall be allowed to the
recipient of the compensation as credits against payment of the tax rmposed onthe

recipient unless the amounts withheld were not remitted to the munrcrpalrty and the

recipient colluded with the employer, agent, or other payer in connectron with the
failure to remit the amounts withheld.

Each return required by the municipality to be filed in aocordanoe W|th thrs section
shallinclude a box that the taxpayer may check to authorlze another person, including
ataxreturn preparer who prepared the return, to oommunrcate with the tax
administrator about matters pertaining to the return‘ he returnor instructions
accompanying the return shallindicate that by cheokrngthe hox the taxpayer
authorizes the tax administrator to contact the preparer orother person concerning
questions that arise during the examination: or other revrew of the return and
authorizes the preparer or other person only to provrde the tax administrator with
information that is missing from the return to contact the tax administrator for
information about the examrnatlon ‘or other review of the return or the status of the
taxpayer's refund or payments, ‘and to respond to notices about mathematical errors,
offsets, or return preparation that the taxpayer has received from the tax administrator
and has shown to the preparer or other person. Authorization by the taxpayer of
another personto commonrcate with the tax administrator about matters pertaining
to the return does not preolude the tax administrator from contacting the taxpayer
regarding such matters. .

The tax admrnrstrator of the munrcrpalrty shall accept for filing a generic form of any
income tax return, report or document required by the municipality in accordance
with this chapter, provided that the generic form, once completed and filed, contains
all of the information required by ordinances, resolutions, or rules adopted by the
munlcrpalrty or tax administrator, and provided that the taxpayer or tax return preparer
frlrng the generic form otherwise complies with the provisions of this chapter and of
the munrolpalrty s ordinance or resolution governing the filing of returns, reports, or
documents.

When income tax returns, reports, or other documents require the signature of a tax
return preparer, the tax administrator shall accept a facsimile of such a signature in
lieu of a manual signature.

(N) (1) As used in this division, "worksite location" has the same meaning as in section

183.052 of this chapter.
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(2) Aperson may notify a tax administrator that the person does not expectto be a
taxpayer with respect to the municipal corporation for a taxable year if both of the
following conditions apply:

(a) The person was required to file a tax return with the municipal corporation for
the immediately preceding taxable year because the person performed
services at a worksite location within the municipal corporation, and the
person has filed all appropriate and required returns and remitted all
applicable income tax and withholding payments as provided bythls
chapter. The tax administrator is not required to accept an afﬂdavrt froma
taxpayer who has not complied with the provisions of this, chapter‘

(b) The person no longer provides services in the mumeipal eorperatlor and
does not expect to be subject to the municipal Corporatlon s mcome tax for
the taxable year. . <

The person shall provide the notice in a srgned afﬂdavrt that brlef ly explains
the person's circumstances, including the locatlon of the previous worksite
location and the last date on which the perSOn performed services or made
any sales within the municipal corporatlon The affrdavrt atso shallinclude
the following statement: "The aftrant has no: p[ans to perform any services
within the municipal corporation, make any sa[es in the municipal
corporation, or otherwise become subject to the tax levied by the municipal
corporation during the taxable year If thé affiant does become subjectto the
tax levied by the munlcrpal Corporatlon for the taxable year, the affiant
agreesto be consrdered a taxpéyer and to properly register as a taxpayer
with the municipal corporatlon if such a registration is required by the
municipal corporatlon 's resolutions, ordinances, or rules." The person shall
sign the afhdavrt under penalty of perjury.

(c) Ifa person submlts an affidavit described in subsection (N)(2) of this section,
the tax admmlstrator shall not require the person to file any tax return for the
taxable year unless the tax administrator possesses information that

Conﬂlcts with the affidavit or if the crrcumstances described in the affidavit
change or the taxpayer has engaged in activity which results in work being
\"ﬁ;\.\ ’ _performed services provided, sales made, or other activity that results in
~municipal taxable income reportable to the municipality in the taxable year.
\’\ - Itshall be the responsibility of the taxpayer to comply with the provisions of
, this chapter relating to the reporting and filing of municipal taxable income
~onanannual municipal income tax return, even if an affidavit has been filed
with the tax administrator for the taxable year. Nothing in subsection (N) of
this section prohibits the tax administrator from performing an audit of the
person.
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Sec. 183.092. Return and payment of tax; individuals serving in combat zone.

(A) Each member of the national guard of any state and each member of a reserve
component of the armed forces of the United States called to active duty pursuant to
an executive order issued by the President of the United States or an act of the
Congress of the United States, and each civilian serving as support personnelina
combat zone or contingency operation in support of the armed forces, may apply to
the tax administrator of the municipality for both an extension of time for filing of the
return and an extension of time for payment of taxes required by the munICIpallty in
accordance with this chapter during the period of the membetr's or ClV|[|an s duty
service and for 180 days thereafter. The application shall be filed on or before the
180th day after the member's or civilian's duty terminates. An appllcant shall provide
such evidence as the tax administrator considers necessary t0 demonstrate eligibility
for the extension.

(B) (1) If the tax administrator ascertains that an applicant is quatrﬂed for an extension
under this section, the tax administrator shall enter |nto a contract with the applicant
for the payment of the tax in installments that begln on the 181 st day after the
applicant's active duty or service terminates. Except as prowded in subsection (B)(3)
of this section, the tax administrator may prescrlbe such contract terms as the tax
administrator considers appropriate. :

(2) Ifthe tax administrator ascertams that an apphcant is qualified for an extension
under this section, the apptlcant shalt neither be required to file any return,
report, or other tax document nor be required to pay any tax otherwise due to the
municipality before the 1 81st day after the applicant's active duty or service
terminates. .

(3) Taxes paid pursuant to a contract entered into under subsection (B)(1) of this
section are not dellnquent The tax administrator shall not require any payments
of penaltles or lnterest in connection with those taxes for the extension period.

(C) (1) Nothlng ln thls subsectlon denies to any person described in this subsection the
application of subsectlons (A) and (B) of this section.

(2) (a) A quallfyrng taxpayer who is eligible for an extension under the Internal Revenue

. Code shall receive both an extension of time in which to file any return, report, or
‘;othertax document and an extension of time in which to make any payment of

taxes required by the municipality in accordance with this chapter. The length of
any extension granted under subsection (C)(2)(a) of this section shall be equalto
the length of the corresponding extension that the taxpayer receives underthe
Internal Revenue Code. As used in this section, "qualifying taxpayer" means a
member of the national guard or a member of a reserve component of the armed
forces of the United States called to active duty pursuant to either an executive
order issued by the President of the United States or an act of the Congress ofthe
United States, or a civilian serving as support personnel in a combat zone or
contingency operation in support of the armed forces.
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(D)

Sec.

(A)

(b) Taxes the payment of which is extended in accordance with subsection
(C)(2)(a) of this section are not delinquent during the extension period. Such
taxes become delinquent on the first day after the expiration of the extension
period if the taxes are not paid prior to that date. The tax administrator shall
not require any payment of penalties or interest in connection with those
taxes for the extension period. The tax administrator shall not include any
period of extension granted under subsection (C)(2)(a) of this sectlon in
caloulatmg the penalty or interest due on any unpaid tax. )

For each taxable year to which subsections (A), (B), or (C) of this sectlon applles toa
taxpayer, the provisions of subsections (B)(2) and (3) or (C) of this sectron as
applicable, apply to the spouse of that taxpayer if the filing status ofthe spouse and
the taxpayer is married filing jointly for that year. s °

R Y

183.093. Use of Ohio Business Gateway; types of flllngs authorlzed

Any taxpayer subject to municipal income taxation Wlth respect to the taxpayer's net
profit from a business or profession may file any mumcrpal fncome tax return or,
estimated municipal income tax return, ot extensron for\frllng a municipal income tax
return, and may make payment of amounts shown to.be due on such returns, by using
the Ohio Business Gateway. o

\ o

Any employer, agent of an employer or other payer may report the amount of
municipal income tax withhel d from quallfylng wages, and may make remittance of

~ such amounts, by using the Oth Busmess Gateway.

Sec.

Nothing in this section affects the due dates for filing employer withholding tax returns
ordepositof any requlred tax. :

The use of the: Ohlo Busmess Gateway by municipal corporations, taxpayers, or other
persons does not affect the lega rights of municipalities or taxpayers as otherwise
permltted by law. The State of Ohio shall not be a party to the administration of
municipal i income taxes or to an appeal of a municipal income tax matter, except as
otherwrse speclflcally provided by law.

Nothmg in thlS section shall be construed as limiting or removing the authority of any
muhicrpal Corporatron to administer, audit, and enforce the provisions of its municipal
mcome tax.

183.094. Extension of time to file.

Any taxpayer that has duly requested an automatic six-month extension for filing the
taxpayer's federal income tax return shall automatically receive an extension for the
filing of a municipal income tax return. The extended due date of the municipal
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income tax return shall be the 15th day of the tenth month after the last day of the
taxable year to which the return relates.

(B) Any taxpayer that qualifies for an automatic federal extension for a period other than
six-months for filing the taxpayer's federal income tax return shall automatically
receive an extension for the filing of a municipal income tax return. The extended due

date of the municipal income tax return shall be the same as that of the extended
federal income tax return,

(C) Ataxpayer that has not requested or received a six-month extension forfllrng the
taxpayer's federal income tax return may request that the tax admrnlstrator grant the
taxpayer a six-month extension of the date for filing the taxpayer's munrcrpal income
tax return. If the request is received by the tax administrator on or before the date the

municipal income tax return is due, the tax administrator shaﬂ grant thetaxpayer S
requested extension.

(D) An extension of time to file under this chapteris notan extensron of the time to pay
any tax due unless the tax administrator grants an extensron of that date.

(E) Ifthe state tax commissioner extends for all taxpayers the date for filing state income
tax returns under ORC 5747.08(G), a taxpayer shall automatlcally receive an extension
for the filing of a municipal income tax return The extended due date of the municipal

income tax return shall be the same as the extended due date of the state income tax
return. L

Sec. 183.095. Amended returns

N

(A) (1) A taxpayer shallfile an amended return with the tax administrator in such form as
the tax administrator requlres if any of the facts, figures, computations, or
attachments requrred inthe. taxpayer's annual return to determine the tax due levied
by the munrcrpalrty in accordance with this chapter must be altered.

(2) Within 60 days after the final determination of any federal or state tax liability
affectrng the taxpayer's municipal tax liability, that taxpayer shall make and file an
~.amended munrmpal return showing income subject to the municipal income tax
‘ \,based upon such final determination of federal or state tax liability, and pay any
additional municipal income tax shown due thereon or make a claim for refund of
vany overpayment, unless the tax or overpayment is $10.00 or less.

(3) If a taxpayer intends to file an amended consolidated municipal income tax
return, or to amend its type of return from a separate returnto a consolidated
return, based on the taxpayer's consolidated federal income tax return, the
taxpayer shall notify the tax administrator before filing the amended return.

(B) (1) In the case of an underpayment, the amended return shall be accompanied by
payment of any combined additional tax due together with any penalty and interest
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thereon. If the combined tax shown to be due is $10.00 or less, such amount need not
accompany the amended return. Except as provided under subsection (B)(2) of this
section, the amended return shall not reopen those facts, figures, computations, or
attachments from a previously filed return that are not affected, either directly or
indirectly, by the adjustment to the taxpayer's federal or state income tax return
unless the applicable statute of limitations for civil actions or prosecutions under
section 183.19 of this chapter has not expired for a previously filed return.

(2) The additional tax to be paid shall not exceed the amount of tax that would be due
if all facts, figures, computations, and attachments were reopened

(C) (1) Inthe case of an overpayment, a request for refund may be filed underthrs

Sec.

(B) (1

subsection within the period prescribed by subsection { A)(2) of this se ction forfr ing
the amended return even if it is filed beyond the period prescrrbed in that subsectron if
it otherwise conforms to the requirements of that subsectron If the amount of the
refund is $10.00 or less, no refund need be paid by the. munrorpatltyto .the taxpayer.
Except as set forth in subsection (C)(2) of this section, a fequest filed under this
subsection shall claim refund of overpayments resultlng from alteratrons to only those
facts, figures, computations, or attachments requlred in the taxpayer's annual return
that are affected, either directly or rndlrectly, by the adjustment to the taxpayer's
federal or state income tax return unless it rs also fr ed Wlthm the time prescribed in
section 183.096 of this chapter. Except as set forth in subsection (C)(2) of this section,
the request shall not reopen those facts flgures ‘computations, or attachments that
are not affected, either drreotly of rndrrectly, by the adjustment to the taxpayer's
federal or state income tax return . \ L

(2) The amountto be refunded shall not exceed the amount of refund that would be
due if all facts, frgu\res,\ computatrons and attachments were reopened.

183.096. Re‘f‘“u'nds*f :

Upon recerpt ofa request for a refund, the tax administrator of the municipality, in
aooordanoe wrth this section, shall refund to employers, agents of employers, other
payers ortaxpayers with respect to any income or withholding tax levied by the
munrorpalrty

(1) derpayments of more than $10.00; and
(2) A’hﬁounts paid erroneously if the refund requested exceeds $10.00.

) Except as otherwise provided in this chapter, returns setting forth a request for
refund shall be filed with the tax administrator, within three years after the tax was due
or paid, whichever is later. Any documentation that substantiates the taxpayer's claim
for a refund must be included with the return filing. Failure to remit all documentation,
including schedules, other municipal income tax returns, or other supporting
documentation necessary to verify credits, income, losses or other pertinent factors
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on the return will cause delay in processing, and/or disallowance of undocumented
credits or losses.

(2)

On filing of the refund request, the tax administrator shall determine the amount
of refund due and certify such amount to the appropriate municipal corporation
official for payment. Except as provided in subsection (B)(3) of this section, the
administrator shall issue an assessment to any taxpayer whose request for
refund is fully or partially denied. The assessment shall state the amount ofthe
refund that was denied, the reasons for the denial, and instructions for appeallng
the assessment.

if a tax administrator denies in whole or in part a refund request rnoluded within
the taxpayer's originally filed annual income tax return, the tax administrator shall
notify the taxpayer, in writing, of the amount of the refund that was-denied, the
reasons for the denial, and instructions for requesting an assessment that may be
appealed under section 183.18 of this chapter.

Arequest for a refund that is received after the last day forfrlmg specrﬂed in
subsection (B) of this section shall be considered to have been filed in a timely
manner if any of the following situations exrst :

(1)

(2)

The request is delivered by the postat sewlce and the earllest postal service
postmark on the cover in which the request is enclosed is not later than the last
day for filing the request.

The request is delivered by the postal service, the only postmark on the cover in
which the request is enclosed was afflxed by a private postal meter, the date of

that postmark is not later than the last day for filing the request, and the request
is received within seven days of stich last day.

The requestis dellvered by the postal service, no postmark date was affixed to the
coverin whlch the request is enclosed or the date of the postmark so affixed is
not legible, and the request is received within seven days of the last day for
maklng the request

Interest shall be al llowed and paid on any overpayment by a taxpayer of any municipal
income tax obllgatron from the date of the overpayment until the date of the refund of
the overpayment, except that if any overpayment is refunded within 90 days after the
flnalﬂlmg date of the annual return or 90 days after the completed return is filed,
Whlchever is later, no interest shall be allowed on the refund. For the purpose of
compUtlng the payment of interest on amounts overpaid, no amount of tax for any
taxable year shall be considered to have been paid before the date on which the return
on which the tax is reported is due, without regard to any extension of time for filing
that return. Interest shall be paid at the interest rate described in subsection (A)(4) of
section 183.10 of this chapter.

As used in this section, "withholding tax" has the same meaning as in section 183.10
of this chapter.
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Sec. 183.10. Penalty, interest, fees, and charges.

(A) Asused inthis section:

(1)

(2)

(3)

(4)

(8)

(6)

(7)

(8)

(9)

Applicable law means this chapter, the resolutions, ordinances, codes,
directives, instructions, and rules adopted by the munlcrpalltyprovrded such
resolutions, ordinances, codes, directives, instructions, and rulesrmpose or
directly or indirectly address the levy, payment, remittance, orﬂlmg requlrements
of a municipalincome tax. : L

Federal short-term rate means the rate of the average market yleld on
outstanding marketable obligations of the United States Wlth remalnlng periods
to maturity of three years or less, as determined under Sectron 1274 of the
Internal Revenue Code, for July of the current year .

Income tax, estimated income tax, and W/thhoto'lng tax mean any income tax,
estimated income tax, and withholding tax lmposed bya munrmpal corporation
pursuant to applicable law, including at, any time. before January 1, 2016.

Interest rate as described in subsectron ( ) Ofthls sectlon means the federal
short-term rate, rounded to the nearest Whole number percent, plus five percent.
The rate shall apply for the calendar year next followrng the July of the year in
which the federal short- termrate is determrned in accordance with subsection
(A)(2) of this section. ,e"/ :

Return includes any tax retl.rrn repgrt reconciliation, schedule, and other
document requrred to be filed ‘with a tax administrator or municipal corporation
by a taxpayer, employer any agent of the employer, or any other payer pursuant
10 appllcable law, lncludlngatanytlme before January 1, 2016.

Unpaid est/mated /ncome tax means estimated income tax due but not paid by
the date the tax is requrred to be paid under applicable law.

Unpa/dlncome tax means income tax due but not paid by the date the income tax
is reqwred to be paid under applicable law.

Unpald W/thholdmg tax means withholding tax due but not paid by the date the
wrthholdmg tax is required to be paid under applicable law.

W/thholdmg taxincludes amounts an employer, any agent of an employer, or any
other payer did not withhold in whole or in part from an employee's qualifying
wages, but that, under applicable law, the employer, agent, or other payeris
required to withhold from an employee's qualifying wages.

(B) (1) This section shall apply to the following:

(@) Anyreturnrequired to be filed under applicable law for taxable years
beginning on or after January 1, 2016; and
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(b) Income tax, estimated income tax, and withholding tax required to be paid or
remitted to the municipality on or after January 1, 2016 for taxable years
beginning on or after January 1, 2016.

(2) This section does not apply to returns required to be filed or payments required to
be made before January 1, 20186, regardless of the filing or payment date. Returns
required to be filed or payments required to be made before January 1, 2016, but
filed or paid after that date shall be subject to the ordinances or rules, as adopted
from time to time before January 1, 2016 of this municipality.

The municipality shallimpose on a taxpayer, employer, any agent of the employer, and
any other payer, and will attempt to collect, the interest amounts and penaltres
prescribed in this section when the taxpayer, employer, any agent of the employer, or
any other payer for any reason fails, in whole or in part, to make to the: munrorpalrty
timely and full payment or remittance of income tax, estrmated income tax, or
withholding tax or to file timely with the municipality any return requrred to be filed.

(1) Interest shall be imposed at the rate defined ag ,"»mter\est rate as described in
subsection (A) of this section”, per annum, on éu unpaid: income tax, unpaid
estimated income tax, and unpaid withholding tax Th|s imposition of interest
shall be assessed per month, orfractron ofa month

(2) With respectto unpaid income tax and unpald estrmated income tax, a penalty
equalto 15 percent of the amount nottrmely pard shall be imposed.

(3) With respectto any unpaid wrthholdmg tax, a penalty not exceeding 50 percent of
the amount not timely pard shall be rmposed

(4) With respectto returns otherthan estlmated income tax returns, the municipality
shallimpose a monthly penalty of $25.00 for each failure to timely file each
return, regardless of the liability shown thereon for each month, or any fraction
thereof, during which the return remains unfiled regardless of the liability shown
thereon, The penalty shall not exceed a total of $150.00 in assessed penalty for
each fallure to trmely file a return.

With respecttorncome taxes estimated income taxes, withholding taxes, and
returns, the munlcrpalrty shall not impose, seek to collect, or collect any penalty,
amount of lnterest charges or additional fees not described in this section.

Wlth respecttornoome taxes, estimated income taxes, withholding taxes, and
returns, the municipality shall not refund or credit any penalty, amount of interest,

charges or additional fees that were properly imposed or collected before January 1,
2016.

The tax administrator may, in the tax administrator's sole discretion, abate or partially
abate penalties or interest imposed under this section when the tax administrator
deems such abatement or partial abatement to be appropriate. Such abatement or
partial abatement shall be properly documented and maintained on the record of the
taxpayer who received benefit of such abatement or partial abatement.
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Sec.

The municipality may impose on the taxpayer, employer, any agent of the employer, or
any other payer the municipality's post-judgment collection costs and fees, including
attorney's fees.

183.11. Audit.

At or before the commencement of an audit, as defined in section 183. 03(3) of this
chapter, the tax administrator shall provide to the taxpayer a written descnptron of the
roles of the tax administrator and of the taxpayer during an audit and a Statement of
the taxpayer's rights, including any right to obtain a refund of an overpayment of:tax. At
or before the commencement of an audit, the tax administrator shall lnform the
taxpayer when the audit is considered to have commencedy;: .~ — .

Exceptin cases involving suspected criminal activity, the tax admlnlstrator shall
conduct an audit of a taxpayer during regular busmess hours and after providing
reasonable notice to the taxpayer. A taxpayer who ls\unable to comply with a
proposed time for an audit on the grounds that the proposed time would cause
inconvenience or hardship must offer reasonable alterhatrve dates for the audit.

At all stages of an audit by the tax admmlstrator a taxpayer is entitled to be assisted or
represented by an attorney, accountant, bookkeeper or other tax practitioner. The tax
administrator shall prescribe a form by Wthh a taxpayer may designate such a person
to assist or represent the taxpayer in the oonduct of any proceedings resulting from
actions by the tax admrnlstrator Ifa taXpayer has not submitted such a form, the tax
administrator may accept other ewdence as the tax administrator considers
appropriate, that a person is the authorized representative of a taxpayer.

Ataxpayer may refuse to answer any questions asked by the person conducting an

audit until the taxpayer has an' opportunlty to consult with the taxpayer's attorney,
accountant, bookkeeper, or other tax practitioner. This subsection does not authorize the
practice of law by a person who is not an attorney.

(D)
(E)

(F)

A taxpayer may record, electronically or otherwise, the audit examination.

The failure of the tax administrator to comply with a provision of this section shall
nerther excuse a taxpayer from payment of any taxes owed by the taxpayer nor cure
any procedural defect in a taxpayer's case.

If the tax administrator fails to substantially comply with the provisions of this section,
the tax administrator, upon application by the taxpayer, shall excuse the taxpayer
from penalties and interest arising from the audit.

The municipality shall impose on the taxpayer, employer, any agent of the employer,
or any other payer the municipality's post-judgment collection costs and fees
including attorney's fees.
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Sec. 183.12. Rounding.

A person may round to the nearest whole dollar allamounts the person is required to
enter on any return, report, voucher, or other document required under this chapter. Any
fractional part of a dollar that equals or exceeds $0.50 shall be rounded to the next whole
dollar, and any fractional part of a dollar that is less than $0.50 shall be dropped, rounding
down to the nearest whole dollar. If a person chooses to round amounts entered on a
document, the person shall round all amounts entered on the document. ’

Sec. 183.13. Authority and powers of the tax administrator.

Sec. 183.131. Authority of tax administrator; administrative pow\er“s. of the tax
administrator. *‘

The tax administrator has the authority to perform '\e'cfl"l;\kduties\‘and"ﬁfUnctions necessary
and appropriate to implement the provisions of this chaptét“, i"ncluding without limitation:

(A) Exercise all powers whatsoever of an mquItorlal nature as provided by law,
including, the right to inspect books, accounts, records, memorandums, and federal
and state income taxreturns, 1o examme perscns under oath, to issue orders or
subpoenas for the production of books accounts papers, records, documents, and
testimony, to take depositions, to apply to a.court for attachment proceedings as for
contempt, to approve vouchers forthe fees of officers and witnesses, and to
administer oaths; provided that the powers referred to in this subsection of this
section shall be exercised by the tax administrator only in connection with the
performance of the: duties réSpectively assigned to the tax administrator under a
municipal corporatlon mccme tax ordinance or resolution adopted in accordance with
this chapter :

(B) Appoint agents and pré‘scribe their powers and duties;

(C) Conferand r‘nfe‘et with officers of other municipal corporations and states and officers
of the United States on any matters pertaining to their respective official duties as
provided by law;

(D) Exe\rci‘S‘é the authority provided by law, including orders from bankruptcy courts,
relative to remitting or refunding taxes, including penalties and interest thereon,
illegally or erroneously imposed or collected, or for any other reason overpaid, and, in
addition, the tax administrator may investigate any claim of overpayment and make a
written statement of the tax administrator's findings, and, if the tax administrator finds
that there has been an overpayment, approve and issue a refund payable to the
taxpayer, the taxpayer's assigns, or legal representative as provided in this chapter;

Created: 2025-89-23 10:58:10 [EST]
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Sec.

(E) (1

Exercise the authority provided by law relative to consenting to the compromise and
settlement of tax claims;

Exercise the authority provided by law relative to the use of alternative apportionment
methods by taxpayers in accordance with section 183.062 of this chapter;

Make all tax findings, determinations, computations, assessments and orders the tax
administrator is by law authorized and required to make and, pursuant to time
limitations provided by law, on the tax administrator's own motion, review,
redetermine, or correct any tax findings, determinations, computations, assessments
or orders the tax administrator has made, but the tax administrator shall not review,
redetermine, or correct any tax finding, determination, computatlon, assessment or
order which the tax administrator has made for which an appeal has be en fil ed With
the local board of tax review or other appropriate tribunal, unless such appea or
application is withdrawn by the appellant or applicant, IS dlsmlssed or is otherwise

final; \_.;.

Destroy any or all returns or other tax documents i n the manner authorlzed by law; and
\

Enter into an agreement with a taxpayer to S|mpllfy the WIthholdlng obligations
described in section 183.051 of this chapter S S\

183.132. Authority of tax admlnlstrator, compromlse of claim and payment over

time. LN
! 5 '\

As used in this section, "claim® means a claim for an amount payable to the
municipality that arlses pursuantto the municipal income tax imposed in accordance
with this chapter.

.y ,
The tax admlnlstrator may do either of the following if such action is in the best
interests of the mumcupallty

) Compromlse a Clalm' or

(2) Extend for a reasonable period the time for payment of a claim by agreeing to
} acoept monthly or other periodic payments, upon such terms and conditions as
the tax admlnlstrator may require.

The tax admlnlstrator s rejection of a compromise or payment-over-time agreement
propoéed by a person with respect to a claim shall not be appealable.

A compromise or payment-over-time agreement with respect to a claim shall be
binding upon and shall inure to the benefit of only the parties to the compromise or
agreement, and shall not extinguish or otherwise affect the liability of any other
person.

) Acompromise or payment-over-time agreement with respect to a claim shall be void
if the taxpayer defaults under the compromise or agreement or if the compromise or
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Sec.

agreement was obtained by fraud or by misrepresentation of a material fact. Any
amount that was due before the compromise or agreement and that is unpaid shall
remain due, and any penalties or interest that would have accrued in the absence of
the compromise or agreement shall continue to accrue and be due.

(2) The tax administrator shall have sole discretion to determine whether or not
penalty, interest, charges or applicable fees will be assessed through the
duration of any compromise or payment-over-time agreement.

The tax administrator may require that the taxpayer provide detailed fmancral
documentation and information, in order to determine whether or not a payment over-
time agreement will be authorized. The taxpayer's failure to provide the necessary and
required information by the tax administrator shall preclude consrderatlon ofa
payment-over-time agreement. - .

183.133. Authority of tax administrator; right to & mth’éﬂ 4

The tax administrator, or any authorized agent or employee thereof may examine the
books, papers, records, and federal and state mcome tax returns of any employer,
taxpayer, or other person that is subject to, or. that the tax administrator believes is
subject to, the provisions of this chapter for the purpose of verifying the accuracy of
any return made or, if no return was. flled to ascertain the tax due under this chapter.
Upon written request by the tax admlnlstrator or a duly authorized agent or employee
thereof, every employer, taxpayer, or other person subject to this section is required to
furnish the opportunlty forthe tax admmrstrator authorized agent, or employee to
investigate and examme such books papers, records, and federal and state income
taxreturns at a reasonable tlme and place designated in the request.

The records and other documents of any taxpayer, employer, or other person thatis
subject to, orthat atax administrator believes is subject to, the provisions of this
chapter shall be open to the tax administrator's inspection during business hours and
shall be- preserved for a period of six years following the end of the taxable year to
Wthh the records or documents relate, unless the tax administrator, in writing,
Consents to their destruction within that period, or by order requires that they be kept
longer The tax administrator of a municipal corporation may require any person, by
notlce served on that person, to keep such records as the tax administrator
determlnes necessary to show whether or not that person is liable, and the extent of

such llablllty, for the income tax levied by the municipality or for the withholding of
such tax.

The tax administrator may examine under oath any person that the tax administrator
reasonably believes has knowledge concerning any income that was orwould have
been returned for taxation or any transaction tending to affect such income. The tax
administrator may, for this purpose, compel any such person to attend a hearing or
examination and to produce any books, papers, records, and federal and state
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income tax returns in such person's possession or control. The person may be
assisted or represented by an attorney, accountant, bookkeeper, or other tax
practitioner at any such hearing or examination. This subsection does not authorize
the practice of law by a person who is not an attorney.

(D) No person issued written notice by the tax administrator compelling attendance at a
hearing or examination or the production of books, papers, records, or federal and
state income tax returns under this section shall fail to comply.

Sec. 183.134. Authority of tax administrator; reqmrmgldent}fylngmfo matlcn

(A) The tax administrator may require any person filing a tax document Wlth the tax
administrator to provide identifying information, which may mclude the person's
social security number, federal employer identification numbet, or ‘ather identification
number requested by the tax administrator. A person requwed by the tax administrator
to provide identifying information that has expenenced any change with respect to
that information shall notify the tax administrator of the change before, or upon, filing
the next tax document requiring the ldentlfymgmformatlon

(B) (1) If the tax administrator makes a request for ldentlfymg‘ mformatlon and the tax
administrator does not receive valid. ldentn‘ymg |nformat|on within 30 days of making
the request, nothing in this chapter prOhlbltS the'tax administrator from imposing a
penalty upon the person to whom the request was directed pursuant to section
183.10 of this chapter, in addltlon to any appllcable penalty described in section
183.99 of this chapter. '

(2) Ifaperson requlred by the tax admlnlstratorto provide identifying information
does not notify the tax admlmstrator of a change with respect to that information
as required under subsectlon (A) of this section within 30 days after filing the next
tax document requmng 'such identifying information, nothing in this chapter
prohlblts the tax’ admxnlstrator from imposing a penalty pursuant to section
183 10 of this chapter.

(3). The penaltles provided for under divisions (B)(1) and (2) of this section may be
-.”i_"blued and imposed in the same manner as the tax or fee with respectto which the
"».,f“ldentlfymg information is sought and are in addition to any applicable criminal
"‘-penaltles described in section 183.99 of this chapter for a violation of 183.15 of
thts chapter, and any other penalties that may be imposed by the tax
administrator by law.
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Sec. 183.14. Confidentiality.

(A) Anyinformation gained as a result of returns, investigations, hearings, or verifications
required or authorized by ORC 718 or by the charter or ordinance of the municipality is
confidential, and no person shall access or disclose such information except in
accordance with a proper judicial order or in connection with the performance of that
person's official duties or the official business of the municipality as authorized by
ORC 718 or the charter or ordinance authorizing the levy. The tax admmlstrator of the
municipality or a designee thereof may furnish copies of returns filed or otherwrse
received under this chapter and other related tax information to the Internal Revenue
Service, the state tax commissioner, and tax administrators of other. munlcrpal
corporations.

(B) This section does not prohibit the municipality from publlshmg or dlsclosmg statistics
in a form that does not disclose information with respectto pvertlcular.taxpayers

Sec. 183.15. Fraud.

No person shall knowingly make, present, aid, or assistin the preparation or
presentation of a false or fraudulent report, returmn, schedule, statement, claim, or
document authorized or required by munncrpalcorporatlon ordinance or state law to be
filed with the tax administrator, or l<nowmgly procure, counsel, or advise the preparation or
presentation of such report, return, schedule statement, claim, or document, or
knowingly change, alter, or amend, orknowmgly procure, counsel or advise such change,
alteration, oramendment ofthe records-upon which such report, return, schedule,
statement, claim, or document is based with intent to defraud the municipality or the tax
administrator. '

Sec. 183.16. "Opinion of the tax administrator.

(A) An'opinion of the tax administrator" means an opinion issued under this section with
res\pect to prospective municipal income tax liability. It does not include ordinary
Correspondence of the tax administrator.

(B) Ataxpayer may submit a written request for an opinion of the tax administrator as to
whether or how certain income, source of income, or a certain activity or transaction
will be taxed. The written response of the tax administrator shall be an "opinion of the
tax administrator" and shall bind the tax administrator, in accordance with divisions
(C), (G), and (H) of this section, provided all of the following conditions are satisfied:
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(1) Thetaxpayer's request fully and accurately describes the specific facts or
circumstances relevant to a determination of the taxability of the income, source
ofincome, activity, or transaction, and, if an activity or transaction, all parties
involved in the activity or transaction are clearly identified by name, location, or
other pertinent facts.

(2) Therequestrelates to a tax imposed by the municipality in accordance with this
chapter.

(38) Thetaxadministrator's response is signed by the tax admmlstrator and
designated as an "opinion of the tax administrator". L

(C) An opinion of the tax administrator shall remain in effect and shall protect the
taxpayer for whom the opinion was prepared and who reasonably relies, onit from
liability for any taxes, penalty, or interest otherwise chargeab e on the actlwty or
transaction specifically held by the tax administrator's opmlon to be taxable ina
particular manner or not to be subject to taxation for any taxable years that may be
specified in the opinion, or until the earliest of the followmg dates

(1) The effective date of a written revocation by the tax admmlstrator senttothe
taxpayer by certified mail, return recelpt requested The effective date of the
revocation shall be the taxpayer's date of recelpt or 'one year after the issuance of
the opinion, whichever is later; S

(2) The effective date of any amendment or enactment of a relevant section of the
Ohio Revised Code, uncodified state. law or the municipality's income tax
ordinance that would substantlally Change the analysis and conclusion of the
opinion of the tax admlmstrator &

(3) The date on which'a; court lssues an opinion establishing or changing relevant
case law with respect to the Ohio Revised Code, uncodified state law, or the
mumctpahtys mcome tax ordinance;

(4) Ifthe oplmon ofthe tax admlmstratorwas based on the interpretation of federal
law, the effective date of any change in the relevant federal statutes or
regulatrons or the date on which a court issues an opinion establishing or
changing' relevant case law with respect to federal statutes or regulations;

(5 ) The effectlve date of any change in the taxpayer's material facts or
crrcumstances and

(6) The effective date of the expiration of the opinion, if specified in the opinion.

(D) (1) A taxpayer is not relieved of tax liability for any activity or transaction related to a
request for an opinion that contained any misrepresentation or omission of one or
more material facts.

(2) Ifthe taxpayer knowingly has misrepresented the pertinent facts or omitted
material facts with intent to defraud the municipality in order to obtain a more
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favorable opinion, the taxpayer may be in violation of section 183.15 of this
chapter.

(E) If atax administrator provides written advice under this section, the opinion shall
include a statement that:

(1) Thetax consequences stated in the opinion may be subject to change for any of
the reasons stated in subsection (C) of this section; and

(2) It is the duty of the taxpayer to be aware of such changes.

(F) Ataxadministrator may refuse to offer an opinion on any request receNed underthls
section. : ‘

(G) This section binds a tax administrator only with respect to oplnlons of the tax
administrator issued on or after January 1, 2017.

(H) An opinion of a tax administrator binds that tax administrator only With respectto the
taxpayer for whom the opinion was prepared and does not blnd the tax administrator
of any other municipal corporation. \;;\

() Ataxadministrator shall make available the text of all oplmons issued under this
section, except those opinions prepared for a taxpayer who has requested that the
text of the opinion remain confidential. In ' no event shall'the text of an opinion be made
available until the tax administrator has removed all information that identifies the
taxpayer and any other parties lnvolved in the act|v1ty or transaction.

(J) Anopinion of the tax admlmstrator lssued under this section or a refusal to offer an
opinion under subsection (F) may not be’ appealed

Sec. 183.17. Assessment appeal based on presumption of delivery.

(A) (1) The tax admlmstrator shall serve an assessment either by personal service, by
certlfled:m,all orbya dellvery service authorized under ORC 5703.056.

(2) Thetax administrator may deliver the assessment through alternative means as
._provided in‘this section, including, but not limited to, delivery by secure
" electronic mail. Such alternative delivery method must be authorized by the
_person subject to the assessment.

(3) “Of'r)ce service of the assessment has been made by the tax administrator or other
municipal official, or the designee of either, the person to whom the assessment
is directed may protest the ruling of that assessment by filing an appeal with the
local board of tax review within 60 days after the receipt of service. The delivery of
an assessment of the tax administrator as prescribed in ORC 718.18 is prima
facie evidence that delivery is complete and that the assessment is served.

(B) (1) A person may challenge the presumption of delivery and service as set forth in this
division. A person disputing the presumption of delivery and service under this section
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bears the burden of proving by a preponderance of the evidence that the address to
which the assessment was sent was not an address with which the person was
associated at the time the tax administrator originally mailed the assessment by
certified mail. For the purposes of this section, a person is associated with an address
at the time the tax administrator originally mailed the assessment if, at that time, the
person was residing, receiving legal documents, or conducting business at the
address; or if, before that time, the person had conducted business at the address
and, when the assessment was mailed, the person's agent or the person's affiliate
was conducting business at the address. For the purposes of this section; 'e person's
affiliate is any other person that, at the time the assessment was mailed, owned or
controlled at least 20 percent, as determined by voting rights, of the addressee 8
business. ~

(2) Ifaperson elects to appeal an assessment on the basis descrrbed in subsectron
(B)(1) of this section, and if that assessment is subJect to collectlon and is not
otherwise appealable, the person must do so within 60 days afterthe initial
contact by the tax administrator or other mumcrpal offlcral or"the designee of
either, with the person. Nothing in this subseotron prevents the tax administrator
or other official from entering into a Compromlse \[\(lth the person ifthe person
does not actually file such an appeal. Wlth the local board of tax review.

Sec. 183.18. Local board of tax rev:ew, appealto local board of tax review.

(A) (1) The legislative authority of the mumcrpalrty shall maintain a local board of tax review
to hear appeals as provrded in ORC Ch.718.

(2) Thelocal board of tax revrewshall consist of three members.
(3) The munlcrpalrty Wlll decrde members as needed.

Two members sha lLbe appomted by the legislative authority of the municipality,
and may not be employees elected officials, or contractors with the municipality
atany trme during their term or in the five years immediately preceding the date of
appomtment One member shall be appointed by the top administrative official of

' 'the municipality. This member may be an employee of the municipality, but may

'af\not be the director of finance or equivalent officer, or the tax administrator or
“other similar official or an employee directly involved in municipal tax matters, or
an\/ direct subordinate thereof.

(4) Theterm for members of the local board of tax review appointed by the legislative
authority of the municipality shall be two years. There is no limit on the number of
terms that a member may serve should the member be reappointed by the
legislative authority. The board member appointed by the top administrative
official of the municipality shall serve at the discretion of the administrative
official.
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(5) Members of the board of tax review appointed by the legislative authority may be
removed by the legislative authority as set forth in ORC 718.11(A)(4).

(6) A member of the board who, for any reason, ceases to meet the qualifications for

the position prescribed by this section shall resign immediately by operation of
law,

(7) Avacancy in an unexpired term shall be filled in the same manner as the original
appointment within 60 days of when the vacancy was created. Any member
appointed to fill a vacancy occurring prior to the expiration of the term ‘forwhich
the member's predecessor was appointed shall hold office for the remal_nder of
such term. No vacancy on the board shall impair the power andauthorityio_f the
remaining members to exercise all the powers of the board. ” '

(8) If amember is temporarily unable to serve on the board. due to a cenfllct of
interest, illness, absence, or similar reason, the leglslatlve authorlty ortop
administrative official that appointed the member: shall appomt another
individual to temporarily serve on the board in the member's place. This
appointment shall be subject to the same requti‘ements and limitations as are
applicable to the appointment of the member temporanly unable to serve.

(9) No member of the local board of tax révieWéhall receive compensation, fee, or
reimbursement of expenses for serv1ce on the board.

(10) A member of a local board of tax revnew shall not be appointed to or serve on
another such board smultaneously

Whenever a tax admmlstrator lssues an assessment the tax administrator shall notify
the taxpayer in writing at the same time of the taxpayer's right to appeal the
assessment, the mann’er in which the taxpayer may appeal the assessment, and the
address to which the appeal should be directed, and to whom the appeal should be
directed. - ,\

Any person Who has been issued an assessment may appeal the assessment to the
board by ﬂllng a request with the board. The request shall be in writing, shall specify
the reason or reasons why the assessment should be deemed incorrect or unlawful,

and shall be filed within 60 days after the taxpayer receives the assessment.

The local board of tax review shall schedule a hearing to be held within 60 days after
recelvmg an appeal of an assessment under subsection (C) of this section, unless the
taxpayer requests additional time to prepare or waives a hearing. If the taxpayer does
not waive the hearing, the taxpayer may appear before the board and/or may be
represented by an attorney at law, certified public accountant, or other
representative. The board may allow a hearing to be continued as jointly agreed to by
the parties. In such a case, the hearing must be completed within 120 days afterthe
first day of the hearing unless the parties agree otherwise.

The board may affirm, reverse, or modify the tax administrator's assessment or any
part of that assessment. The board shall issue a final determination on the appeal
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within 90 days after the board's final hearing on the appeal, and send a copy of its final
determination by ordinary mail to all of the parties to the appeal within 15 days after
issuing the final determination. The taxpayer or the tax administrator may appeal the
board's final determination as provided in ORC 5717.011.

(F) The local board of tax review created pursuant to this section shall adopt rules
governing its procedures, including a schedule of related costs, and shall keep a
record of its transactions. The rules governing the local board of tax review procedures
shall be in writing, and may be amended as needed by the local board of,tvaxbreview.
Such records are not public records available for inspection under ORC 1219 43, For
this reason, any documentation, copies of returns or reports, fmaldetermmatlons or
working papers for each case must be maintained in a secure locatlon under the
control of the tax administrator. No member of the local board of tax revrew may
remove such documentation, copies of returns or reports, fmal determmatrons or
working papers from the hearing. Hearings requested by a taxpayer before a local
board of tax review created pursuant to this section are not meetlngs of a public body
subjectto ORC 121.22. For this reason, such hearmgs shall not be open to the public,
and only those parties to the case may be present durmg the hearmg

L
LA
o,

Sec. 183.19. Actions to recover; statute: of llmltatlons

(A) (1) (a) Civil actionsto recover mumcrpal income taxes and penalties and interest
on municipalincome taxes shall be brought within the latter of:

(i) Three years afterthe tax was due or the return was filed, whichever is
later; or «

(i) Oneyear af‘ter the conclusion of the qualifying deferral period, if any.

(b) The time limit descrrbed in subsection (A)(1)(a) of this section may be
extended at any tlme if both the tax administrator and the employer, agent of
‘the employet, other payer, or taxpayer consent in writing to the extension.
Any extension shall also extend for the same period of time the time limit
descrlbed in subsection (C) of this section.

(2 ‘) As used in this section, "qualifying deferral period" means a perlod of time
begmnmg and ending as follows:

(‘a,\) Beginning on the date a person who is aggrieved by an assessment filed with
a local board of tax review the request described in section 183.18 of this
chapter. That date shall not be affected by any subsequent decision, finding,
or holding by any administrative body or court that the local board of tax
review with which the aggrieved person filed the request did not have
jurisdiction to affirm, reverse, or modify the assessment or any part of that
assessment.
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(b) Ending the later of the 60th day after the date on which the final
determination of the local board of tax review becomes final or, if any party
appeals from the determination of the local board of tax review, the 60th day
after the date on which the final determination of the local board of tax
review is either ultimately affirmed in whole or in part or ultimately reversed
and no further appeal of either that affirmation, in whole or in part, or that
reversal is available or taken.

(B) Prosecutions for an offense made punishable under a resolution or ordlnance
imposing an income tax shall be commenced within three years after the commission
of the offense, provided that in the case of fraud, failure to file a return orthe..
omission of 25 percent or more of income required to be reported, prosecutlons may
be commenced within six years after the commission of the offense

(C) A claim for arefund of municipal income taxes shall be brought wrthm the time
limitation provided in section 183.096 of this chapter. .

(D) (1) Notwithstanding the fact that an appeal is pendrng, the petrtloner may pay allora
portion of the assessment that is the subject of the appeal The acceptance of a
payment by the municipality does not prejudrce any olarm for refund upon final
determination of the appeal. . \

(2) Ifupon final determination of the appeal an error in the assessment is corrected
by the tax administrator, upon an appeal so filed or pursuant to a final
determination of the local board oftax review created under section 183.18 of
this chapter, of the Ohio Board of Ta\x Appeals, or any court to which the decision
of the Ohio Board of Tax Appeals has been appealed, so that the amount due
from the party assessed under the corrected assessment is less than the amount
paid, there shall be issued to the appellant or to the appellant's assigns or legal
representatlve a refund in the amount of the overpayment as provided by section
183.096 of thrs ohapter, with interest on that amount as provided by subsection
(D )ofthrs sectlon ‘

(E) No civil actron to reoover municipal income tax or related penalties or interest shall be
brought durrng either of the following time periods:

(1) The perrod durrng which a taxpayer has a right to appeal the imposition of that tax
\or mterest or those penalties; or

(2) The period during which an appeal related to the imposition of that tax or interest
orthose penalties is pending.
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Sec. 183.20. Adoption of rules.

(A) Pursuantto ORC 718.30, the municipality, pursuant to this chapter, grants authority to
the tax administrator, by ordinance or resolution, to adopt rules to administer the
income tax imposed by the municipality.

(B) Allrules adopted under this section shall be pubtished and posted on the internet.

Secs. 183.21—183.96. Reserved.

Sec. 183.97. Collection after termination of chapter.

R TN T

(A) This Chapter shall continue in full force and effect msofar as the leVy of taxes is
concerned until repealed, and insofar as the collection: of taxes levred hereunder and
actions and proceedings for collecting any tax so leVIed cr enforcmg any provisions of
this chapter are concerned, it shall continue in full force and effect until all of the
taxes levied in the aforesaid period are fully paid . and a yand all suits and
prosecutions for the collection of taxes orforthe punls ment of violations of this
chapter have been fully terminated, subject to the llmrtatrons contained in section
183.19. : T

(B) Annualreturns due for all or any,p‘artct‘then last etfective year of this chapter shall be
due on the date provided in section 183.091 as though the same were continuing.

FargIEEs RSt
VT

Sec. 183.98. Savings cl‘ause\

If any sentence, clause seotlon or part of this chapter, or any tax imposed against, or
exemption from tax granted to, any taxpayer or forms of income specified herein is found to
be unconstltutronal lllegal or invalid, such unconstitutionality, illegality, or invalidity shall
affect only'such clause sentence, section or part of this chapter so found and shall not
affect ar impair any. of the remaining provisions, sentences, clauses, sections or other
parts of\thrs chapter Itis hereby declared to be the intention of the legislative authority of
the mummpahtythat this chapter would have been adopted had such unconstitutional,
illegal or’ mvalld sentence, clause, section or part thereof not been included in this chapter.

t

Sec. 183.99. Violations; penalty.

(A) Exceptas provided in subsection (B) of this section, whoever violates section 183.15
of this chapter, subsection (A) of section 183.14 of this chapter, or section 183.051 of
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this chapter by failing to remit municipal income taxes deducted and withheld from an
employee, shall be guilty of a misdemeanor of the first degree and shall be subject to
a fine of not more than $1,000.00 or imprisonment for a term of up to six months, or
both. In addition, the violation is punishable by dismissal from office or discharge
from employment, or both.

Any person who discloses information received from the Internal Revenue Service in
violation of Internal Revenue Code Sec. 7213(a), 7213A, or 7431 shall be guilty ofa
felony of the fifth degree and shall be subject to a fine of not more than $5 000.00 plus
the costs of prosecution, or imprisonment for a term not exceeding five. years or both.
In addition, the violation is punishable by dismissal from office or dlscharge from
employment, or both.

Each instance of access or disclosure in violation of subsectlon (A) of sectron 183.14
of this chapter constitutes a separate offense.

Whoever violates any provision of this chapter forwhrch vrolatron no penalty is
otherwise provided, is guilty of a misdemeanor of the fourth degree on a first offense;
on a second offense within one year after the first oﬁ‘ense the person is guilty of a
misdemeanor of the third degree; on each subsequent offense within one year after
the first offense, the person is guilty of a mrsdemeanor\of the second degree. By way
of an illustrative enumeration, violations of thls Chapter shall include but not be
limited to the following acts, conduct and/or omlssrons

(1) Fail, neglect or refuse to make any return or declaratron required by this chapter;
or i ‘

(2) Knowingly make anyrncomptete return or

(3) Wiltfully fail, negtect or refuseto paythe tax, penalties, and interest, or any
combrnatlon thereof lmposed by this chapter; or

(4) Causeto not be remltted the city income tax withheld from qualifying wages of
employees to the munlcrpalrty municipal corporation as required by section
183, 051 or

(5) Neglect or. refuse to withhold or remit municipal income tax from employees; or

(6)\; Refuse to permrt the tax administrator or any duly authorized agent or employee
i r\to;examine his or her books, records, papers, federal and state income tax
\,,“r‘eturns, or any documentation relating to the income or net profits of a taxpayer;
on
(7) Failto appear before the tax administrator and to produce his or her books,
records, papers, federal and state income tax returns, or any documentation

relating to the income or net profits of a taxpayer upon order or subpoena of the
tax administrator; or

(8) Refuse to disclose to the tax administrator any information with respeCt to such
person's income or net profits, or in the case of a person responsible for
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maintaining information relating to his or her employers' income or net profits,
such person's employer's income or net profits; or

(9) Failto comply with the provisions of this chapter or any order or subpoena of the
tax administrator; or

(10) To avoid imposition or collection of municipal income tax, willfully give to an
employer or prospective employer false information as to his or her true name,
correct social security number and residence address, or willfully fail to promptly
notify an employer or a prospective employer of any change in resrdence address
and date thereof; or : L

(11) Fail, as an employer, agent of an employer, or other payer, to malntaln proper
records of employees residence addresses, total qualifying wages pald and
municipal tax withheld, or to knowingly give the tax admmrstratorfa[se
information; or ' '

(12) Willfully fail, neglect, or refuse to make any payment of estlmated municipal
income tax for any taxable year or any part of anytaxable year in accordance with
this chapter; or \ :

(13) Attempt to do anything whatsoever to avord the payment of the whole or any part
of the tax, penalties or interest lmposed by this Chapter

(14) For purposes of this section, anerolatlon that does not specify a culpable mental
state or intent, shall be one of- strlct llablllty and no culpable mental state or
intent shall be required for a person to be guilty of that violation.

(15) For purposes ofth|s sectlon the term “person" shall, in addltlon to the meaning
pass-through entrty or unmcorpprated business entity not having any reSIdent
owner or offrcerwrthm the city, any employee or agent of such corporation,
association, pass through entity or unincorporated business entity who has
control of supetvision over or is charged with the responsibility of filing the
munlt‘clpal lncometax returns and making the payments of the municipal income
tax as réquired by this chapter.

SECTION 2. ThlS Ordinance shall continue effective from January 1, 2027, until December
31,2031, Prror Ordmances insofar as the collection of municipal income taxes levied under
such previous income tax ordinances, and actions or proceedings for collecting any tax so
levied, or enforcing any provisions of said prior Ordinances are concerned, shall continue
effective until all of said taxes levied in the aforesaid periods are fully paid and any and all
suits and prosecutions for the collection of said taxes or for the punishment of violations of
said previous ordinances shall have been fully terminated.
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SECTION 3. Thatthe rules and regulations adopted pursuant to Resolution No. 1980-50 and
any modifications thereto, and the same are hereby renewed and re-enacted in their
entirety. '

SECTION 4. This Ordinance shall take effect on January 1, 2027, after its adoption by a
majority of the electorate voting thereon at the general election to be held November 3,

2026, and upon receipt of official certification from the Sandusky County Board of Elections
that said issue has passed. ‘

Adopted:

Authorized:

Attest: '. :

Approved to form:
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